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Girls Involved
in the Juvenile
Justice System
Girls are the fastest growing population in the juvenile justice (JJ) system, with
girls of color, LGBT and gender nonconforming youth, and girls with disabilities
being overrepresented relative to school enrollment or share of the overall
population. For instance, Black girls make up 15 percent of girls enrolled in
public schools but 30.8 percent of girls in juvenile justice center schools.1 Girls who
enter the juvenile justice system are likely to have suffered sexual abuse, violence,
and other trauma; they also are often involved in the child welfare system. Sadly,
they typically do not have the supports and stability they need to help them
cope with their trauma, which can lead to behavior such as running away or
substance abuse. These behaviors in turn may result in their involvement with
the juvenile justice system, especially given that girls are particularly likely to
be detained for status offenses—conduct that is only illegal when committed
by youth, such as truancy, running away, or violating curfew.
Once they are incarcerated, girls face a number of additional barriers resulting
from a system that was designed around boys and has rarely focused on the
unique experiences and needs of girls. Girls involved in the juvenile justice
system do not receive the kind of trauma-informed, gender-responsive support
they need, which leads to poor mental and physical health outcomes and a risk
of repeated criminal justice system involvement. Girls also face a number of
educational barriers when confined, including juvenile justice centers’ lack of
accountability for student outcomes, a lack of access to teachers, less
instructional time, and difficulty returning to school once released.
This report highlights the data on girls in the juvenile justice system and the
trauma that often leads them there, examines the effect the juvenile justice
system has on girls and their access to education, and offers recommendations
to avoid placing girls in the juvenile justice system and instead help them
receive the educational and other services they need.

1

Let Her Learn: Stopping School Pushout www.letherlearn.org

National Women’s Law Center

Background
on Girls in
Confinement
Office of Juvenile Justice and Delinquency Prevention (OJJDP) Policy Statement:
“We believe that the needs of girls must be addressed in a developmentally appropriate
manner. This means recognizing a young woman’s diverse pathways into and across systems
and reducing her involvement so only those who pose a serious threat to public safety enter
the juvenile justice system. Then, for those very few girls and young women, it means
reducing reliance on secure placement and increasing gender and culturally responsive,
trauma-informed, and developmentally appropriate approaches. We recognize that for
girls and young women, this requires a national commitment to creating healthy social
environments with family, peers, community, social institutions, and society.”2

Over the last 25 years, girls’ share of arrests and detainment has continued to grow.
Girls now make up nearly 30 percent of juvenile arrests; in 2013, nearly 300,000 girls
under 18 were processed through the juvenile justice court system where they were
subject to probation, detainment, incarceration, or transfer to adult court.3 Girls who are
involved in the juvenile justice system enter at younger ages than boys—42 percent of
girls are 15 years old or younger4—and usually as a result of being victims of trauma.5
And among girls in juvenile justice, girls of color, girls with a diagnosed disability, and
youth who identify as LGBT or gender nonconforming are overrepresented.
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Research demonstrates little relationship between an increased use of detention and a
reduction in crime for young people.6 In fact, community-based confinement programs
have equal or better results for juveniles than incarceration for a fraction of the cost.7

Racial Disparities
Like women of color in adult prisons, girls of color are substantially more likely than
white girls to be in the juvenile justice system and are overrepresented in the system
relative to their enrollment in public schools. Black girls are nearly three times more
likely than white girls to be in a juvenile justice center; they make up 15 percent of girls
enrolled in public schools, but represent more than double that—30.8 percent—of girls in
juvenile justice centers. Native American girls are over four times more likely than white
girls to be in a juvenile justice center; they make up 1 percent of girls in public school but
are 3.4 percent of detained and committed girls. Girls of two or more races are twice as
likely as white girls to be incarcerated, and Native Hawaiian/Pacific Islander girls are ten
times more likely than white girls to be in a juvenile justice center.8

Disability Status
During the 2013-14 school year, nearly 1 in 9 girls (11 percent) attending juvenile
justice center schools had a diagnosed disability under the Individuals with Disabilities
Act (IDEA). By comparison, 8 percent of all girls enrolled in school are served under
IDEA. Black girls who are incarcerated are twice as likely to be served under IDEA as
white girls and make up nearly half (49 percent) of all incarcerated girls served under
IDEA.9

LGBT Youth
Youth who identify as LGBT or gender nonconforming are also overrepresented in the
juvenile justice system. They represent about 5 to 7 percent of the general population
but make up 13 to 15 percent of the youth who come in contact with the juvenile justice
system. One survey found that of incarcerated youth, 40 percent of girls and 14 percent
of boys are LGBT or gender nonconforming.10 This research also shows that 85 percent
of LGBT or gender nonconforming incarcerated youth are of color.11
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Pathways to
Confinement
for Girls
More than half of girls (53 percent) with criminal justice experience* are survivors
of sexual assault or other violence.12
*Someone in their immediate family has been arrested or jailed or they themselves have been arrested or jailed.

Girls often end up in the juvenile justice system as a result of behavior rooted in

unaddressed trauma from exposure to violence in their families and communities, as well
as sexual violence perpetrated against them. Many girls who are incarcerated are also
part of the child welfare system and have been separated from their families, moving
from home to home and school to school. Lacking the supports and services they need
to cope with their trauma, many girls end up running away and turn to behaviors such
as substance abuse. And while the federal Juvenile and Delinquency Prevention Act
(JJDPA) prevents judges from incarcerating youth for status offenses (actions that are
only illegal when committed by youth, such as truancy or running away), there is an
exception for those who do not comply with a valid court order, such as a court order
to go to school or obey a curfew.13 This loophole is responsible for a large share of girls
being detained for status offenses, which does nothing to address the underlying
reasons for their offenses and only adds to their trauma by separating them from their
family, friends and schools.14

Child Welfare System Involvement
Many girls who end up in the juvenile justice system are also involved in the child welfare
system. These girls are part of a group known as “crossover” youth who may become
involved in the juvenile justice system due to behaviors rooted in unaddressed trauma
from the situations that triggered their entry into the child welfare system, separation
from their families, and lack of stability in placements and schools. Child welfare officials
or placements may compound the problem by directly referring girls to police or courts
for problem behaviors that result from the maltreatment they have suffered. In particular,
girls represent almost half (47 percent) of youth involved in the child welfare system who
were referred for a status offense.15
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Exposure to Violence
Many girls, particularly girls of color who are themselves victims of violence, encounter
the juvenile justice system through their involvement in domestic disputes. A large
number of girls are arrested due to the unintended consequence of state laws that
require the mandatory arrest of domestic violence offenders but are broad enough that
police end up arresting girls involved in intra-family disputes. For example, there may
be a fight between a daughter and her mother or caregiver, which results in the girls’
confinement in the juvenile justice system for up to a month. While only a small
proportion of these cases result in adjudication or long-term confinement because
they involve minor or no injuries, girls still face the added trauma of being arrested and
detained for their reactions to violence they have suffered or witnessed in their families.16

Poverty
Economic hardship and poverty are substantial risk factors for juvenile justice
involvement.17 Research shows that 60 percent of the families who interacted with the
juvenile justice system were either on public assistance or had annual incomes of less
than twenty thousand dollars.18 Children of color are more likely to live in poverty—Black
children are nearly three times more likely, Native American children are 2.5 more likely,
and Latinx19 children are over twice as likely as white children to live in poverty20—which
may factor into the overrepresentation of youth of color in the juvenile justice system.
A number of structural factors put low-income children at risk of being incarcerated,
including: interaction with the child welfare system, over-policing of low-income
communities, low-resourced schools and discriminatory discipline policies, lack of
money for counsel, and the idea that low-income and children of color are in need for
greater social correction.21 All of these factors come into play at the time of arrest and
during the adjudication process. Adding insult to injury, 19 state juvenile justice systems
charge families a daily fee for their child’s incarceration, even if the child is later proved
innocent. This practice serves as an additional penalty for low-income families who are
already financially strained.22

Sexual Abuse to Prison Pipeline
Sexual violence is one of the primary predictors of girls’ entry into the juvenile justice
system. Girls who are incarcerated are more likely than other girls to be victims of
physical, psychological or sexual abuse.23 A health study of girls in juvenile justice centers
found that 22 percent of girls had a history of forced sexual contact (several reported
that the contact happened in the 7 days before their detention), 23 percent had a history
of sexually transmitted infections, and 41 percent had abnormal vaginal examinations
possibly due to assault.24
Sex trafficking, in particular, is one of the many ways that girls become involved in the
juvenile justice system. Each year, 1,000 children are arrested for prostitution, and 52
percent of these arrests are of Black children.25 In many states, girls can be arrested for
prostitution even though they cannot legally consent to sex.26 Twenty states have safe
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harbor statutes that shield minors from prosecution for sex offenses. Twenty-one states
and the District of Columbia do even more for minor trafficking victims by providing
specialized services such as emergency shelter, medical services, counseling, and life
skills training (see Figure 4).27
The most common crimes for which girls are arrested—including running away,
substance abuse and truancy—are common symptoms of sexual abuse and should be
considered warning signs for trauma.28 But because the juvenile justice system was
originally designed for and around boys, it is ill-equipped to address the unique
experiences of girls. As a result, many victims of sexual abuse move through the
system unidentified and untreated. Once in the system, girls with a history of trauma
from sexual violence can be retriggered by incarceration. Practices that require
incarcerated youth to disrobe and submit to physical exams and searches, for
example, can be particularly harmful to girls who have suffered sexual violence and
to those who have suffered from post-traumatic stress disorder prior to being
incarcerated.29

Status Offenses
A major pathway for girls’ entry into the juvenile justice system is being arrested
and adjudicated for status offenses—such as truancy, underage drinking, curfew
violation, running away, or defying a parent or caretaker (Figure 1)—even though status
offenders do not require secure detention to ensure their compliance with court orders
or to protect public safety.30 Although the federal Juvenile Justice and Delinquency
Prevention Act (JJDPA) prevents judges from incarcerating youth for status offenses,
the exception for those who do not comply with a valid court order leads to many girls
being detained. In 2013, nearly 40 percent of detained girls (compared to 25 percent of
boys) were held for status offenses;31 Black girls are almost three times more likely than
white females, over 2.5 times more likely than white boys, and almost 1.5 times more
likely than Black boys to be adjudicated for a status offense.32 In particular, girls
represent over half (53 percent) of all runaway cases.33
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Figure 1. Types of Offenses Committed by Status Offenders by Gender
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Source: Charles Puzzanchera, Benjamin Adams and Sarah Hockenberry, National Center for Juvenile Justice,
National Juvenile Court Data Archive, Juvenile Court Statistics 2009, available at https://www.ojjdp.gov/pubs/239114.pdf.

In addition, overly punitive responses to status offenses such as absenteeism and
tardiness only exacerbate, rather than solve, the underlying problems that cause the
offenses. For example, truancy laws that harshly punish students and parents for
tardiness or absences may appear to promote class time but instead push students
further out of school. A girl who misses class because her family cannot always afford
transportation will only struggle more to make it to school if her parents or guardians
are punished pursuant to such laws. And research shows that overly punitive truancy
policies have a disproportionate effect on students with medical and special education
needs.34 Yet many states have such counterproductive laws:
•	In Washington, D.C., a high school student with more than 15 unexcused absences
may be placed on probation or, if she is found to be a “Person in Need of Supervision,”
detained in a juvenile facility.35 Her parent might be prosecuted, fined, and imprisoned
because of her truancy.36
•	In California, the parent of a “chronically truant” girl who misses 10 percent of school
days ends up in debt due to court fines – or in prison for up to a year.37
•	Louisiana parents may face analogous, though usually less harsh, punishments if a
child misses more than ten days of school without authorization,38 and a habitually
truant girl in Louisiana may lose her drivers’ license.39
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Barriers to Academic
Success for Girls
in Confinement
Girls’ involvement in the juvenile justice system is often associated with further trauma,
poor mental and physical health, and future involvement with the child welfare and

criminal systems. In addition, incarcerated girls face a variety of educational barriers.
As a consequence, girls fall farther behind in school, which decreases their chances of
graduating or getting a GED.

Trauma, Health Issues, and Future System Involvement
Most girls who enter the juvenile justice system have experienced some kind of trauma,
and many have experienced multiple forms of trauma. Girls in juvenile justice centers
have a higher prevalence rate for all Adverse Childhood Experience (ACEs) indicators40

Figure 2. Prevalence of Adverse Childhood Experience Indicators by Gender
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Source: Michael T. Baglivio et al., “The Prevalence of Adverse Childhood Experiences (ACE) in the Lives of Juvenile
Offenders,” OJJDP Journal of Juvenile Justice 3 no. 2 (2014), 1-23, 8, available at http://www.journalofjuvjustice.org/
JOJJ0302/JOJJ0302.pdf.
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compared to boys (Figure 2).41 For many girls, confinement and separation from
their family and community only adds to this trauma and puts them at greater
risk of staying depressed or becoming depressed while confined.42
Many girls in the juvenile justice system have serious physical and mental health issues:
• 79 percent of girls in the juvenile justice system have emotional or mental health issues
such as depression, anger, or some other mental health clinical diagnosis.43
•	70 percent have family conflict or a history of family problems.44
• 64 percent report prior abuse.45
• 49 percent self-mutilate.46
• 46 percent have substance abuse or addiction issues.47
• 34 percent have a history of suicide attempts.48
• 15 percent have or are recovering from a major illness.49
In addition, about 10 percent of incarcerated girls are pregnant and 30 percent have
children.50 Yet, most juvenile justice facilities are not equipped to support girls, let alone
have appropriate reproductive health programs, prenatal or gynecological services
available.51
Incarcerated girls are also at an increased risk for future violent relationships,52
dysfunctional parenting, and losing custody of their children.53 Research has found that
9 percent of boys and 42 percent of girls with a history of delinquency were involved
in at least one child protective services report before their 28th birthday.54 These data
illustrate how confinement can begin a dangerous cycle that leads to repeated
interactions with the child welfare system and criminal courts.

Solitary Confinement:
Each year thousands of youth are subject to solitary confinement in juvenile justice
facilities and adult prisons. Forty-seven percent of detention facilities isolated youth to
control what they categorized as unruly behavior.55 Solitary confinement involves “physical
and social isolation in a cell for 22 to 24 hours a day.”56 Some juvenile justice centers have
begun to use euphemisms for solitary confinement like “time out” and “room confinement”
to describe the practice of solitary confinement. But the only difference between those
terms and solitary confinement is the length of time young people are left alone. Solitary
confinement has proven negative effects on young developing children including:
psychological and emotional harm, trauma, depression, anxiety, and exasperation of
mental illness and increased risk of self-harm. More than half of youth who commit
suicide while in juvenile justice centers do so in solitary confinement.57
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Educational Barriers in the Juvenile Justice System
Most states do not collect academic achievement or student outcome data for
incarcerated youth, making it very difficult to hold juvenile justice centers accountable
for the educational outcomes of the youth that they serve.
What is known about education for youth in the juvenile justice system is dismaying:
• The majority of incarcerated youth are older than their grade-level peers,
under-credited, several grade levels behind, and more likely to have a disability
than their peers.58
•	More than half of incarcerated youth have reading and math skills significantly
below their grade level and about 6 in 10 have repeated a grade.59
•	Children incarcerated as a juvenile are 39 percent less likely to graduate from
high school.60
While there are no data on the educational experiences of incarcerated girls, available
research provides insight into some of the barriers they face, many of which stem from
a lack of gender responsive, trauma-informed practices. For example, researchers note
that the practice of conducting academic assessments during intake is particularly
problematic for girls who are victims of substance abuse and the many girls who
experience trauma immediately prior to their arrival. These assessments may not be
accurate or helpful if girls are still reeling from trauma when they are initially taken into
the juvenile justice system. Similarly, some jurisdictions place girls in class before they
are emotionally and mentally ready to be active learners and before educators can
properly assess the appropriate level of education to provide.61
In addition, girls in juvenile detention often do not have access to the teachers they need
to enable them to meet their educational goals. Many juvenile justice centers separate
boys and girls, and in centers where there are only a few girls they often do not have

Every state has different laws and practices around the education of incarcerated youth.
In six states juvenile justice agencies oversee education in all facilities, in three states
local education agencies oversee education in all facilities, and in 41 states a combination
of juvenile justice, education and private providers oversees education in all facilities.62
And while nearly half of all juvenile facilities are privately operated,63 20 percent of states
do not collect the same data in privately run facilities as they do in public facilities.64 These
inconsistencies make it difficult to track student progress and ensure quality instruction.
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access to the classes they need because the specialized teachers needed to teach those
classes are reserved for the majority of the incarcerated population - boys. Girls also
arrive in juvenile justice centers at different education levels but do not have access to
teachers who can provide them with the appropriate level of work. Instead, lessons often
consist of worksheet packets65 and there is no access to critical technology that can
enhance and differentiate curricula.66

More than 1 in 4 girls (26 percent) in NWLC’s Let Her Learn Survey reported having criminal
justice experience, meaning that someone in their immediate family has been arrested or
jailed or they themselves have been arrested or jailed. More than 2 in 5 (42 percent) of these
girls have missed 15 or more days of school in a school year.67

These problems are exacerbated by the fact that incarcerated youth have less
instructional time than they would in their home schools. The average student in the
United States spends about 6.64 hours in the classroom per day for 180 days each
school year,68 which amounts to about 1,199 hours of instruction every school year. By
comparison, most juvenile justice centers reported spending more than 199 days in
school but just 5.04 hours in the classroom per day. This amounts to the vast majority (82 percent) of students in juvenile justice centers receiving 196 fewer hours—or 29
fewer days—of instruction per school year, compared to the average student (Figure 3).

Figure 3. Percentage of Juvenile Justice Centers with Less Instruction
Time Per Week than the Average Public School
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Source: National Women’s Law Center calculations using data from U.S. Department of Education, Office for Civil
Rights, Civil Rights Data Collection, 2013-14.
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And only a mere 23 percent of juvenile justice centers have programs that help students
recover the credits needed to meet graduation requirements. In the 2013-14 school year,
of the thousands of girls in juvenile justice centers, only 90 girls (less than 1 percent)
were participating in a GED program and only 34 of them had earned their GED while
incarcerated.69

Best Practice: Oregon law provides guidelines for the use of specific computers, hardware,
software, storage media and networks by confined youth. This allows students to supplement
their classes with videos, podcasts and other online resources, and to have access to
individualized lessons. Security is maintained by firewalls and monitoring of computers.70

Inability to Return to School
It is essential that girls be able to re-enroll in school after leaving a juvenile justice center;
otherwise, given the lower likelihood of incarcerated youth graduating, their educational
and career opportunities will be stymied. Yet, more than 66 percent of youth who return
home from a residential placement (juvenile justice center or group home) do not return
to school.71 One of the main reasons is that instead of working with formerly incarcerated
students to correct behavioral issues so that they can remain a part of the classroom and
community, some schools do not accept them or find ways to exclude them, such as by
using zero tolerance discipline policies.72
State policies and practices, or lack of them, also make it hard for formerly incarcerated
girls to transition to community-based educational settings. Half of all states have no
single agency responsible for ensuring that incarcerated youth transition successfully
out of juvenile justice centers and into their home communities and schools. Only a
handful of states (such as Arizona, California, Florida, Kansas, Mississippi and Maryland)
have laws that require plans for or assistance with re-enrollment,73 and only 11 states have
a designated liaison for education transitions.74 Instead, youth and their parents are left
to navigate the system alone, without the help of an advocate who knows their rights. In
one-third of states, formerly incarcerated youth are automatically enrolled in alternative
education programs that often do not meet curricular and performance standards.75
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Recommendations for
Helping Girls Involved
in the Juvenile Justice
System Succeed in School
Juvenile justice centers often impede the educational success of girls, further traumatizing

girls who are victims of abuse and disconnecting them from caring adults and school. Given
evidence that community-based confinement programs have equal or better results than
incarceration for a fraction of the cost,76 policymakers, educators, and communities should
help girls who interact with the juvenile justice system learn and grow in community-based
centers that address their specific needs and give them a better chance of becoming
successful adults.

Policymakers
• Policymakers should engage a diverse set of girls in the process of finding alternatives to
detention, as well as solutions to the educational barriers that girls face within and upon
exiting the juvenile justice system. (One way of doing this is by creating youth advisory
committees like the Young Women’s Initiatives, first launched in New York City,
http://www.shewillbe.nyc/.
• Congress should strengthen the Juvenile Justice and Delinquency Prevention Act (JJDPA)
and implement accountability mechanisms to:
• Eliminate use of the valid court order exception, which allows judges to detain
youth in status offense cases if they violate a valid court order (such as stop
running away or missing school).77
• Require at least one State Advisory Group member78—appointed by governors
and required under JJDPA—to have expertise in gender-specific issues as well
as knowledge about appropriate interventions.79
• Require states to conduct comprehensive screening and assessments to
evaluate all children entering the juvenile justice system for trauma and develop
appropriate treatment plans.
• Congress should amend the Prison Rape Elimination Act (PREA) to address the needs
of girls by:80
• Instituting mandatory penalties for states that fail to adopt and comply with
federal standards within a reasonable period.
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• Reducing the maximum allowable timeframe for states to provide victims of
assault with access to mental health and medical services to three days from
the time they are detained instead of the 14 day standard that they have now.
• Requiring foster homes and other facilities to comply with PREA.
• Requiring crisis intervention within 12 hours of a resident filing a complaint.
• States who have not already done so should exercise their authority to prohibit the
practice of detaining youth for status offenses and technical probation violations.
• States should pass laws that do not allow prosecution of children under the age of
18 for sex crimes and that provide specialized support services—such as immediate
shelter, protection and rehabilitative services—for trafficking victims. (See Figure 4 for
states that currently have such laws). The safe harbor laws also should prohibit arrest
and prosecution for offenses related to sex trafficking, such as drug use and curfew
violations.
• States should require the use of diversion programs (family mediation and restorative
justice) that engage families in solutions.81
• States should require better coordination between child welfare agencies and
juvenile justice centers to limit crossover by ensuring that children are not lost in
the system and are receiving proper care, and by providing an advocate for them in
court proceedings.
• States should provide training to decision makers—including police, prosecutors,
judges and probation officers—regarding implicit bias, the role stereotypes play in
decision making, the prevalence of trauma among girls in the system, how race and
gender intersect to disadvantage girls, and how to improve outcomes for girls who
are in or at risk for involvement in the juvenile justice system.
• States and counties should increase the use of secure and non-secure residential
community based programs as an alternative to jail-like facilities.82
• North Carolina should not prosecute children under 18 as adults or put them in adult
prisons.83
• States, judges, and juvenile court officials should take steps to protect children by
informing them of their rights to confidentiality and the procedures for sealing and
expunging their records.84
• States and counties that currently charge families for their children’s incarceration
should stop doing so to avoid depleting the often limited financial resources
families have to help their children successfully transition back into the community
and schools.
• States should differentiate among types of adolescent domestic violence
developmentally and to take into account the family context in which it occurs,
tailor the response accordingly, and pair it with age-appropriate services.85
• States should hold juvenile justice centers accountable for providing a quality
education and complying with state and federal education laws by:
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• Collecting data on student outcomes, including discipline data by gender, race
and disability status (e.g., how many times girls were removed from class, why,
for how long, and how many hours of instruction were lost).
• Collecting data on students’ academic progress post release, including
information on re-enrollment in public school, standardized test scores,
and enrollment in post-secondary programs (to the extent possible without
compromising student privacy).
• Collecting the same academic achievement data from both private and
public juvenile justice facilities.
• Prohibiting the use of solitary confinement (seclusion, isolation, segregation
and room confinement), unless necessary as a temporary response to violent
or threatening behavior.
• States should enact strong and explicit laws that require juvenile justice centers,
schools, and local agencies to help girls re-enroll in school upon release and ensure
that they receive all other necessary supports. In order to transition smoothly, youth
released from juvenile justice centers need to be able to easily and quickly obtain a
driver’s license, social security card, immunization records and other important
documents to enroll in school and find employment.

Schools
• Schools should provide training to everyone in their communities on implicit bias,
the role that stereotypes may play in their decision making, youth development, and
the prevalence of trauma among girls to decrease exclusionary discipline and reduce
referrals to police.
• Courts and juvenile justice centers should provide girls with trauma-related health
and other support services while they are detained and connect them with services
in their community upon release.
• Juvenile justice centers should screen for health risks such as assault and trauma
in ways that allow girls to disclose their experiences and needs without feeling
embarrassed or ashamed (for example, health screens could be conducted via
computer), and should provide access to gender-responsive, trauma-informed,
developmentally appropriate, and culturally relevant services to address the
physical, mental and emotional needs of girls who are detained.
• Juvenile justice centers should provide youth with quality educational opportunities
by, among other things:
• Giving academic assessments to girls only when they are fully ready to
engage in school to ensure that they receive proper placement and
grade-level work.
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• Providing access to technology for confined students and using it to deliver
personalized learning to confined youth.
• Ensuring that students are engaged in developmentally appropriate, relevant
and transferable curricula that allows them to fully engage in learning.
• Providing teachers working with confined youth training to implement
cognitive-behavior skill building—which helps young people approach
negative situations positively and make healthier decisions and also discover
how their thinking relates to feelings and behavior86—and encouraging them to
deliver this content as a part of their routine classroom exercises.
• Making sure that girls have equal access to quality educational opportunities,
including career and technical training for jobs in high-skill, high-wage fields,
and helping them pursue employment opportunities.
• Juvenile justice centers should begin the reentry planning process as soon as girls
arrive in confinement.
• Courts and juvenile justice centers should provide girls with trauma-related health and
other support services while they are detained and connect them with services in their
community upon release.
• Courts and juvenile justice centers should set release dates that allow for a smooth
transition into community-based schools (so that girls are not released a week or
two after school starts, for example).
• Schools should provide training to everyone in their communities on implicit bias,
the role that stereotypes may play in their decision making, youth development, and
the prevalence of trauma among girls to decrease exclusionary discipline and reduce
referrals to police.
• Schools should learn the signs of sex trafficking to help identify children who need
help and connect them with services and supports. (There are many groups that
provide information on the signs of trafficking – for example, see https://polarisproject.
org/recognize-signs.)

Parents/Guardians and Advocates
• Parents/guardians and advocates can learn the signs of sex trafficking to help
identify children who need help and connect them with services and supports.
(There are many groups that provide information on the signs of trafficking – for
example, see https://polarisproject.org/recognize-signs.)
• Advocates can organize rides to juvenile justice centers so that parents and families
can visit with incarcerated youth.
• Advocates can support youth in the re-enrollment process once they are released
and make sure that students and parents know their rights.
• Parents/guardians can help girls transition back into their communities by ensuring
that they have access to the services they need, such as community-based mental
health and education services.
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Figure 4.87 States that Protect Children Under 18 from Criminalization88
for Prostitution and Offer Specialized89 Support Services
State
		
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
Washington, D.C.

Does state law protect minors
from criminalization for
prostitution?

Does state law provide
access to specialized
services for child victims?

Yes
No90
No
No*
Yes
No
Yes
No*
Yes
No
No
No
Yes
No
No*
No
Yes
No
No
No
No*
No
Yes
Yes
No
Yes
Yes
No
Yes
No*
No
No
Yes
Yes
No*
No
No
No
No
Yes
Yes
Yes
No*
Yes
Yes
No
No
No
No*
Yes
Yes

No
No
No
Yes
Yes
No
Yes
Yes
Yes
No
No
No
No
No
Yes
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes
No
Yes
No
No
Yes
No
No
No
Yes
No
No
Yes
Yes
No
No
No
No
No
No
Yes
Yes
Yes
No
Yes91
No
No
No
Yes

*States labeled with an asterisk have discretionary diversion, which means diversion from the juvenile justice system is not
automatic by law but left to the discretion of a judge or prosecutor.

17

Let Her Learn: Stopping School Pushout www.letherlearn.org

National Women’s Law Center

1	National Women’s Law Center calculations using data from U.S. Department of Education, Office for Civil Rights, Civil
	Rights Data Collection, 2013-14, available at http://ocrdata.ed.gov/. NWLC calculations based on U.S. Census Bureau, 2016
Current Population Survey using Table Creator, available at https://www.census.gov/cps/data/cpstablecreator.html. U.S.
Department of Education, Office of Civil Rights, Civil Rights Data Collection (CRDC), 2013-14 Public Use Data File available
at http://ocrdata.ed.gov. CRDC Public Use Data file contains rounded or suppressed data to protect the identity of individuals and to prevent disclosure of protected information. For more information, see the Public-Use Data File User’s Manual for
the 2013-14 Civil Rights Data Collection. Public school enrollment is close in number to the population of girls, 18 and under,
recorded by the Census. In the Census, Black girls are 14 percent of girls 18 and under.
2	Office of Juvenile Justice and Delinquency Prevention (OJJDP), Girls and the Juvenile Justice System, Policy Guidance,
available at https://www.ojjdp.gov/policyguidance/girls-juvenile-justice-system/.
3	OJJDP, Easy Access to Juvenile Court Statistics: 1985-2013, available at https://www.ojjdp.gov/ojstatbb/ezajcs/asp/demo.
asp.
4	NCCD Center for Girls and Young Women (NCCD Center), Girls Do Matter, available at http://www.nccdglobal.org/sites/default/files/publication_pdf/girlsdomatter.pdf.
5	Hilary Hodgdon, Princeton-Brookings, Girls and Boys in the Juvenile Justice System: Are There Differences That Warrant
Policy Changes in the Juvenile Justice System?, available at https://www.princeton.edu/futureofchildren/publications/highlights/18_02_Highlights_08.pdf.
6	Barry Holman and Jason Ziedenberg, Justice Policy Institute, The Dangers of Detention: The Impact of Incarcerating Youth
in Detention and Other Secure Facilities, 4, available at http://www.justicepolicy.org/images/upload/06-11_rep_dangersofdetention_jj.pdf.
7	Richard A. Mendel, Annie E Casey Foundation, No Place for Kids: The Case for Reducing Juvenile Justice Incarceration
(2011), 34-35, available at http://www.juvenile-in-justice.com/wp-content/uploads/2011/10/NoPlaceForKids.pdf.
8	National Women’s Law Center calculations of data from the Civil Rights Data Collection, 2013-14.
9	Ibid.
10	Angela Irvine, “LGBT/GNC Youth in Juvenile Justice,” National Council on Crime and Delinquency Blog, March 13, 2015,
available at http://www.nccdglobal.org/blog/lgbtgnc-youth-in-juvenile-justice.
11	Ibid.
12	National Women’s Law Center, Let Her Learn Survey, conducted by Lake Research Partners (2017).
13	Juvenile Justice and Delinquency Prevention Act of 1974, 42 U.S.C. §§ 5601–5784 (2006); Francine Sherman and Annie
Balck, The National Crittenton Foundation, Gender Injustice: System-Level Juvenile Justice Reforms for Girls (2015), 15,
available at http://www.nationalcrittenton.org/wp-content/uploads/2015/09/Gender_Injustice_Report.pdf.
14	Coalition for Juvenile Justice, Girls, Status Offenses and the Need for a Less Punitive and more Empowering Approach,
(2013), 1, available at http://juvjustice.org/sites/default/files/resource-files/SOS%20Project%20-%20Girls,%20Status%20Offenses%20and%20the%20Need%20for%20a%20Less%20Punitive%20and%20More%20Empowering%20Approach.pdf.
15	Ibid.
16	Francine T. Sherman et al., Unintended Consequences: Addressing the Impact of Domestic Violence Mandatory and
Pro-Arrest Policies and Practices on Girls and Young Women, National Crittenton Foundation (2015), 5, available at
http://nationalcrittenton.org/wp-content/uploads/2015/03/Unintended-Consequences-NGI.pdf.
17	Charlotte Bright and Melissa Jonson-Reid, “Onset of Juvenile Court Involvement: Exploring Gender-Specific Associations
with Maltreatment and Poverty,” Child Youth Services Review 30 no. 8 (2009), 914-27, available at https://www.ncbi.nlm.nih.
gov/pmc/articles/PMC2598395/.
18	Tamar Birkhead, Delinquent by Reason of Poverty (2012), 58-59, available at http://openscholarship.wustl.edu/cgi/viewcontent.cgi?article=1015&context=law_journal_law_policy.
19	Latinx is the gender neutral alternative to Latino.
20	Jasmine Tucker and Caitlin Lowell, National Women’s Law Center, National Snapshot: Poverty Among Women and Families
2015 (2015), 2, available at https://nwlc.org/wp-content/uploads/2016/09/Poverty-Snapshot-Factsheet-2016.pdf.
21	Birkhead, Delinquent by Reason of Poverty, 70-84. Low-income communities are subject to “broken windows” policing,
which is the idea that the correction of visible signs of social disorder fosters better and safer communities.
22	Eli Hager, “Your Kid Goes to Jail, You Get the Bill,” The Marshall Project, March 2, 2017, available at https://www.themarshallproject.org/2017/03/02/your-kid-goes-to-jail-you-get-the-bill.
23	Malika Saada Saar, et al., Human Rights Project for Girls, The Sexual Abuse to Prison Pipeline: The Girls’ Story (2015), 7-9,
available at http://rights4girls.org/wp-content/uploads/r4g/2015/02/2015_COP_sexual-abuse_layout_web-1.pdf.
24	Positive Youth Justice Initiative, Girls Health Screen National Validation Study (2013), available at http://www.girlshealthandjustice.org/research/stats-facts/.
25	RightsforGirls, Trafficking of Girls (2017), available at http://rights4girls.org/issue-areas/?filter=Fact Sheet (select
“Trafficking of Girls”).
26	Malika Saada Saar et al., The Sexual Abuse to Prison Pipeline, 19.
27	Shared Hope International, National State Law Survey: Protective Responses for Child Sex Trafficking Victims (2016),
available at http://sharedhope.org/wp-content/uploads/2016/03/NSL_Survey_Protective-Responses-for-Child-Sex-Trafficking-Victims.pdf.
28	Malika Saada Saar et al, The Sexual Abuse to Prison Pipeline, 9, 12.
29	Marianne Hennessey et al., National Child Traumatic Stress Network, Trauma among Girls in the Juvenile Justice System
(2004), 5, available at http://www.nctsnet.org/nctsn_assets/pdfs/edu_materials/trauma_among_girls_in_jjsys.pdf.

18

Let Her Learn: Stopping School Pushout www.letherlearn.org

National Women’s Law Center

30	James Austin, Kelly Dedel Johnson and Ronald Weitzer, OJJDP, Alternatives to the Secure Detention and
Confinement of Juvenile Offenders (2005), 1, available at https://www.ncjrs.gov/pdffiles1/ojjdp/208804.pdf.
31	OJJDP, Girls and the Juvenile Justice System.
32	Jennifer Peck, Michael Leiber and Sarah Jane Brubaker, “Gender, Race, and Juvenile Court Outcomes: An Examination of
Status Offenders,” Youth Violence and Juvenile Justice 12 no. 3 (2014), 259, available at https://rampages.us/tejamckinney/
wp-content/uploads/sites/5016/2015/06/Youth-Violence-and-Juvenile-Justice-2014-Peck-250-67.pdf.
33	Sarah Hockenberry and Charles Puzzanchera, JuvenileCourt Statistics 2011 (Washington,D.C.: U.S. Department of Justice,
Office of Justice Programs, Officeof Juvenile Justice and Delinquency Prevention, 2014), 66, 71, available at http://www.ncjj.
org/pdf/jcsreports/jcs2011.
34	
See American Civil Liberties Union, Boyer v Jeremiah (2010), available at http://www.riaclu.org/court-cases/case-details/
boyer-v.-jeremiah.
35	Jodi Olson, “Waiver of Juveniles to Criminal Court: Judicial Discretion and Racial Disparity,” Justice Policy Journal (2005), 2,
available at http://www.cjcj.org/uploads/cjcj/documents/waiver_of.pdf.
36	D.C. Official Code § 38-203(d) (2012 Supp.)
37	Penal Code section 270.1.
38	R.S. 17:221(A)(2).
39	LA Rev Stat § 17:233.
40	ACEs are the potentially traumatic events that can have lasting negative effects on health and well-being. These events
include but are not limited to physical, sexual and emotional abuse. Michael Baglivio et al., “The Prevalence of Adverse
Childhood Experiences (ACE) in the Lives of Juvenile Offenders,” OJJDP Journal of Juvenile Justice 3 no. 2 (2014), 8,
available at http://www.journalofjuvjustice.org/JOJJ0302/JOJJ0302.pdf.
41	Ibid.
42	Mary Magee Quinn, Jeffrey M. Poirier and Lili Garfinkel, “Girls with Mental Health Needs in the Juvenile Justice System:
Challenges and Inequities Confronting a Vulnerable Population,” Exceptionality 13 no. 2 (2005), 132-133, available at
http://courses.justice.eku.edu/cor320_school/docs/5_girlswithmentalhealthneeds.pdf.
43	Vanessa Patino, Lawanda Ravoira and Angela Wolf, National Council on Crime and Delinquency, A Rallying Cry for Change:
Charting a New Direction in the State of Florida’s Response to Girls in the Juvenile Justice Center (2006), 9, available at
http://www.nccdglobal.org/sites/default/files/publication_pdf/cry-for-change.pdf.
44	Ibid.
45	Ibid. at 41.
46	Ibid. at 15.
47	Ibid. at 9.
48	Ibid. at 15.
49	Ibid.
50	NCCD Center, Girls Do Matter.
51	Paula Schaefer, “Girls in the Juvenile Justice System,” General Practice, Solo & Small Firm Division Magazine 25 no. 3 (2008),
available at http://www.americanbar.org/content/newsletter/publications/gp_solo_magazine_home/gp_solo_magazine_index/juvenilejusticesystem.html.
52	Hodgdon, Girls and Boys in the Juvenile Justice System.
53	NCCD Center, Girls Do Matter.
54	Rebecca Colman et al., New York State Office of Children and Family Services, Long-Term Consequences of Delinquency:
Child Maltreatment and Crime in Early Adulthood (2009), Executive Summary 8, available at https://www.ncjrs.gov/pdffiles1/nij/grants/226577.pdf.
55	OJJDP, Data Reflect Changing Nature of Facility Populations, Characteristics and Practices (2016), available at
https://www.ojjdp.gov/ojstatbb/snapshots/DataSnapshot_JRFC2014.pdf.
56	American Civil Liberties Union, Alone & Afraid: Children Held in Solitary Confinement and Isolation in Juvenile Detention and
Correctional Facilities (2014), 2, available at http://www.stopsolitaryforkids.org/wp-content/uploads/2016/04/Alone-andAfraid-COMPLETE-FINAL.pdf.
57	Ibid. at 5.
58	The Council of State Governments Justice Center, Locked Out: Improving Educational and Vocational Outcomes for
Incarcerated Youth (2015), 1, available at https://csgjusticecenter.org/wp-content/uploads/2015/11/LOCKED_OUT_Improving_Educational_and_Vocational_Outcomes_for_Incarcerated_Youth.pdf.
59	Ibid.
60	Anna Aizer and Joseph Doyle Jr., Juvenile Incarceration, Human Capital and Future Crime: Evidence from Randomly
Assigned Judges (2013), 3, available at http://www.mit.edu/~jjdoyle/aizer_doyle_judges_06242013.pdf.
61	Interview with Monique W. Morris conducted by Kayla Patrick, October 2016, Notes on File with NWLC.
62	The Council of State Governments Justice Center, Locked Out, 2.
63	OJJDP, Data Reflect Changing Nature of Facility Populations
64	The Council of State Governments Justice Center, Locked Out, 7.
65	Interview with Monique W. Morris. Sometimes worksheets are unavoidable and are necessary to provide practice in mastering skills. However, worksheets are not engaging, do not promote critical thinking, do not provide immediate feedback, and
do not teach students.

19

Let Her Learn: Stopping School Pushout www.letherlearn.org

National Women’s Law Center

66	Technology is a critical part of education in a world increasingly reliant on computers. Many juvenile correctional facilities
have successfully used technology, including the internet, to broaden the scope of education planning while maintaining
appropriate safeguards.
67	National Women’s Law Center, Let Her Learn Survey. Methodology for Let Her Learn Survey and Focus Groups: To
better understand what healthy and safe schools look like for all girls, the National Women’s Law Center collaborated with
Lake Research Partners to conduct a study of girls from January 5-19, 2017. The study included an online survey of 1,003
girls ages 14-18 nationwide. Black, Latina, Asian/Pacific Islander, Native American, and LGBTQ girls were oversampled. The
data were weighted by age, race, and census region to reflect the actual proportions of the population. Oversamples were
weighted down to reflect their proportions in the population. The margin of error is +/- 3.1%. The margin of error is higher
among subgroups. The study also included six focus groups on barriers facing girls who are survivors of sexual assault
and girls who are either currently pregnant or those who are parenting children. The focus groups were conducted in
Washington, D.C., Chicago, IL, and Atlanta, GA. The focus group guide and nationwide survey were reviewed by
Schulman Institutional Review Board to ensure they protected the well-being of all girls involved in the study.
68	National Center for Educational Statistics, Schools and Staffing Survey, “Average number of hours in the school day and
average number of days in the school year for public schools, by state: 2007–08,” available at https://nces.ed.gov/surveys/
sass/tables/sass0708_035_s1s.asp.
69	National Women’s Law Center calculations of data from the Civil Rights Data Collection, 2013-14.
70	OR. ADMIN. R. 416-040-0005 – 416-040-0020 (2010).
71	Federal Interagency Reentry Council, Reentry Myth Buster: On Youth Access to Education Upon Reentry (2017), available at
https://csgjusticecenter.org/wp-content/uploads/2012/11/Reentry_Council_Mythbuster_Youth_Access_Ed.pdf.
72	The Council of State Governments Justice Center, Locked Out, 11.
73	National Women’s Law Center survey of state laws, on file with NWLC.
74	The Council of State Governments Justice Center, Locked Out, 11.
75	Ibid.
76	Mendel, No Place for Kids, 31.
77	Coalition for Juvenile Justice, “Use of the Valid Court Order: State-by-State Comparison,” 1, available at
http://www.juvjustice.org/sites/default/files/resource-files/State%20VCO%20usage%202.18.15.pdf.
78	State Advisory Groups are appointed by Governors/Chief Executives and are responsible for monitoring and supporting
their state’s progress in addressing the four core requirements of the Juvenile Justice and Delinquency Prevention Act. See
Coalition for Juvenile Justice, “State Advisory Group Members,” available at http://www.juvjustice.org/about-us/state-advisory-group-members.
79	Malika Saada Saar et al., The Sexual Abuse to Prison Pipeline, 15.
80	Ibid at 16-17.
81	Ibid.
82	Patrick McCarthy, Vincent Schiraldi and Miriam Shark, U.S. Department of Justice, National Institute of Justice, The Future of
Youth Justice: A Community-Based Alternative to the Youth Prison Model, (2016), 19-20, available at https://www.ncjrs.gov/
pdffiles1/nij/250142.pdf.
83	Raise the Age New York, Only New York and North Carolina Prosecute ALL 16-and 17-Year Old Children as Adults (2017),
available at http://raisetheageny.com/wp-content/uploads/2011/08/RTA-NY-with-map-2017f.pdf; Jesse McKinley, ““Raise
the Age”, Now Law in New York, is still a subject of debate”, New York Times, April 10, 2017, available at
https://www.nytimes.com/2017/04/10/nyregion/raise-the-age-new-york.html.
84	Riya Saha Shah, Lauren Fine, and Jamie Gullen, Juvenile Law Center, Juvenile Records: A National Review of State Laws on
Confidentiality, Sealing and Expungement (2014), 46-47, available at http://juvenilerecords.jlc.org/juvenilerecords/documents/publications/national-review.pdf.
85	Wendy Nussbaum et al., Models for Change, The Adolescent Domestic Battery Typology Tool: Executive Summary (2015), 4,
available at http://www.nysap.us/MfC_ADBTT%20Summary.pdf; Sherman et al., Unintended Consequences, 8.
86	Bernadette Mazurek Melnyk, “Schools Turn a Corner on Mental-Health Education” Education Week, August 19, 2016,
available at http://www.edweek.org/ew/articles/2016/08/24/schools-turn-a-corner-on-mental-health-education.html.
87	Shared Hope International, National State Law Survey: Non-Criminalization of Juvenile Sex Trafficking Victims. (2016),
available at http://sharedhope.org/wp-content/uploads/2016/03/NSL_Survey_Non-Criminalization-of-Juvenile-Sex-Trafficking-Victims.pdf; Shared Hope International, Protective Responses for Child Sex Trafficking Victims.
88	The Protection from criminalization category only includes states with a statutory scheme that directs minor victims
away from a punitive response such as being adjudicated delinquent or charged as an adult. Shared Hope International,
Non-Criminalization of Juvenile Sex Trafficking Victims.
89	Specialized services are non-punitive services outside of detention and can include counseling, legal services, housing,
and continuing education. This column focuses on states that offer the opportunity to access these services but do not
necessarily mandate them. Shared Hope International, Protective Responses for Child Sex Trafficking Victims.
90	Alaska’s protection is not automatic. Protection from criminalization is only available for victims who provide evidence that
leads to prosecution and cooperate with law enforcement. Shared Hope International, Non-Criminalization of Juvenile Sex
Trafficking Victims.
91	Washington offers services only if a child is diverted for subsequent offenses. Shared Hope International, Protective
Responses for Child Sex Trafficking Victims.

20 Let Her Learn: Stopping School Pushout

www.letherlearn.org

11 Dupont Circle NW, Suite 800
Washington, DC 20036
Phone: (202) 588-5180
Fax: (202) 588-5185
Email: info@nwlc.org
Website: nwlc.org

