CITYOFBOULDER
CITY COUNCIL AGENDA ITEM

Meeting Date: October 21, 2008

AGENDA TITLE: Fourth reading and consideration of Ordinance No. 7585 amending
Chapters 3-10 Trash Tax, 6-3 Trash, and 6-12 Trash Hauling, B.R.C. 1981, instituting a
residential compost collection program and other related changes.

PRESENTERS: Jane S. Brautigam, City Manager
Stephanie A. Grainger, Deputy City Manager
Jerry Gordon, City Attorney
Sue Ellen Harrison, Senior Assistant City Attorney
Jonathan Koehn, Environmental Affairs Manager
Elizabeth Vasatka, Environmental Coordinator
Shireen Miller, Waste Reduction Coordinator

EXECUTIVE SUMMARY:

For several months, council has been reviewing proposed changes to the city’s code provisions
relating to Chapters 3-10 Trash Tax, 6-3 Trash and 6-12 Trash Hauling, of Boulder Revised
Code 1981.

At the Aug. 19 meeting council had resolved critical issues related to wildlife protection
measures, materials to be composted and the discontinuation of the Spring Clean-up program,
however, in a number of respects, the ordinance considered by council on that date was not
adequate to clearly implement council’s various policy decisions.

Following the Aug. 19 meeting, a staff team from the City Attorney’s Office (CAO), the Office
of Environmental Affairs (OEA) and the Environmental and Zoning Enforcement Office (EZEO)
worked to improve and clarify revised ordinance language.

At the Oct. 7 meeting, council unanimously voted to adopt the substitute Ordinance No. 7585
amending Chapters 3-10 Trash Tax, 6-3 Trash, and 6-12 Trash Hauling, B.R.C. 1981, instituting
a residential compost collection program, with additional changes to the ordinance as presented
m the supplemental document distributed to council by City Attorney Gordon.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS:

Economic: Retailers that supply compostable bags or paper lawn bags may see an increase in
sales if residents choose to set out extra bags of leaves with the compost container. Residential
trash customers may face increased fines if they are not in compliance with the new set-out and
return time requirements.
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Environmental: Having more consistent definitions of “compostables” and “trash” and better
descriptions of how residents should store materials will allow city enforcement officials to
better evaluate scenarios and encourage more recycling and composting while conforming to
health and safety standards for the community.

Social: Residential trash customers may face increased fines if they are not in compliance with
the new ordinance requirements. Further, if trash customers do not receive service by a hauler
that provides containers, customers will have to provide their own containers that are in
compliance with the lid requirement, which may be an added expense to vulnerable populations.

OTHER IMPACTS:

Staff Resource Impacts: Staff believes the recommended changes to the container set-out and
return times and the “lid closure” requirements of the trash ordinance can be enforced on a
complaint-basis (as is the current protocol for most trash-related complaints) by existing EZEO
staff.

However, complaints and trash violations will be monitored to evaluate the impact on EZEO
staff. If the impacts prove to be significant, it may be necessary to add staff and funding in the
future to respond to possible increased enforcement issues due to new language in the ordinance
that strengthens requirements for containing trash, recyclables, and compostables.

STAFF RECOMMENDATIONS:

Staff recommends that City Council, by appropriate motion, adopt ordinance No. 7585
(Attachment A) which establishes a residential compost collection program.

Suggested Motion Language:

Staff requests council consideration of this matter and action in the form of the following
motion:

Motion to adopt Ordinance No. 7585 amending Chapters 3-10 Trash Tax, 6-3 Trash, and 6-
12 Trash Hauling, B.R.C. 1981, instituting a residential compost collection program and
other related changes.
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ANALYSIS:

1. The Procedural History of this Matter

Jan. 29, 2008

Council received a presentation on this matter at a study session.

April 15, 2008

First reading took place.

May 6, 2008 A second reading hearing was held. Public testimony, including some input
from the Colorado Division of Wildlife, caused the item to be tabled. Staff
was directed to provide options to address specific issues related to wildlife
protection and concerns about container requirements.

July 22, 2008 The matter was considered and council accepted a motion to substitute

revised ordinance language that:

e Incorporated council suggestions from the May 6 discussion,
e Strengthened the wildlife protection measures, and
e Imposed a biweekly service level.

A proposed friendly amendment to add an additional wildlife protection
measure was not approved (2-7). As a result, the original motion remained
on the table for council consideration.

Several elements remained unresolved, such as one having to do with the
mix and nature of recyclable materials that should be collected and the
appropriate frequency of collection. As a result, the matter was continued for
further council consideration.

Aug. 19, 2008

The second reading was concluded. City Council accepted several staff
recommendations and endorsed a composting option that provides for plant-
based materials, compostable papers and yard waste to be set-out for
compost collection no earlier than 5 a.m., and requires that containers be
retrieved no later than 9 p.m.

A friendly amendment was unanimously accepted to proceed with the
composting program changes at this time while also directing staff to
evaluate trash enforcement issues with regard to problem properties and
return with recommendations on another occasion.

Finally, the council identified some problems with the then pending
ordinance language and requested that staff revise the language for further
consideration on a future date.
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Oct. 7, 2008 At the third reading of the ordinance on Oct. 7, council accepted a motion to
substitute the revised version of Ordinance No. 7585 amending Chapters 3-
10 Trash Tax, 6-3 Trash, and 6-12 Trash Hauling, B.R.C. 1981, instituting a
residential compost collection program and related changes, with additional
changes as presented in a supplemental document distributed to council by
City Attorney Gordon.

2. Summary of the text changes in the revised Ordinance No. 7585, Attachment A
from Oct. 7 supplemental document

Attachment A shows ordinance changes in “redline” format as compared to the existing enacted
code language that reflect the additional changes noted in the supplemental document distributed
and adopted unanimously at the Oct. 7 City Council meeting. Attachment B is a clean version of
the three chapters: Title 3 Chapter 10, Trash Tax, Title 6 Chapter 3, Trash, Recyclables and
Compostables and Title 6 Chapter 12, Trash, Recyclables and Compostables Hauling.

The following are among the latest proposed language changes:
a. Insection 6-3-3, "Accumulation of Trash, Recyclables and Compostables Prohibited" -
the words "Recyclables and Compostables” are inserted in two places in the text in order

to better reflect the intent of the provision.

b. In section 6-3-5, redundant language is deleted and a new sentence is inserted clarifying
that large and unusual items (such as discarded furniture) need not be placed in containers
for pickup.

c. In the same section, there is some renumbering of subsequent paragraphs.
d. In section 6-3-7, relating to defenses, some of the numbers of subparagraph references
are corrected and the word "trash" is inserted in one place in subsection (a) in order to

make it clear that a particular specific defense applies in certain circumstances.

e. Insection 6-3-9(d) the "specific defense" was changed to "affirmative defense" and the
reference to 6-3-5 (1)(g) was deleted.

f. In 6-12-4 (f) redundant language is deleted and new words are inserted to clarify that
haulers may set special pricing for large and unusual items.

g. In6-12-6 (b), a reference to subsection (d) is corrected to reflect the correct subsection

(©).

NEXT STEPS:

Assuming that council, by appropriate motion, adopts Ordinance 7585, Attachment A at fourth
reading, staff will notify residential haulers that they are required to include specified compost
services as part of their base trash service. Additionally, staff will promulgate the city manager
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regulations with a thirty day notice for the specifics of the program materials and other pertinent
program information.

City staff will work with the residential haulers to help facilitate the implementation of the new
compost program for Boulder trash customers to ensure appropriate and thorough education
material is included to all customers. The process of implementation (including educational and
outreach materials) may begin as early as Oct. 22 and is expected to be complete by the end of
February 2009.

Staff will establish with the haulers a monitoring system for the compost program to identify any
issues, concerns and problems that are reported to the haulers or city. It is staff’s intent to
continually monitor the program and calculate its material diversion as to quantify its
contribution to the city’s success in reaching the Master Plan for Waste Diversion goals.

Haulers are required by city ordinance to report materials collected to the city on an annual basis.
However, staff will report back to council through a weekly information packet item after the
first six months (August 2009) of the program being in full operation.

Once the program has been operating for one full year, staff will report back to council with a
progress report on residential and community wide diversion numbers and any issues identified
with the new curbside compost collection program.

Approved by:

J

:/,"IT/ ~ F e , /e / 7
Lé&"“' (é’j - .—-? gLt /_,_-A’/'l
Jane S. Brautigam
City Manager

ATTACHMENTS:

A: Redline copy of Proposed Revised Ordinance No. 7585 for fourth reading
B: Clean copy of Proposed Revised Ordinance No. 7585
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ATTACHMENT A

ORDINANCE NO. 7585

AN ORDINANCE AMENDING CHAPTERS 3-10 TRASH TAX,
6-3 TRASH, AND 6-12 TRASH HAULING, B.R.C.
1981, INSTITUTING A RESIDENTIAL COMPOST COLLECTION
PROGRAM AND MAKING OTHER RELATED CHANGES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,
COLORADO:

Section 1. Section 1-2-1, “Definitions,” B.R.C. 1981 is amended as follows:
1-2-1 Definitions.

[13

stable material ables” means ic material that will naturally degra
an s been designate mpostable by city m regulation. Compostable materials

may include without limitation:

resultin the re aratl n, ¢ and serving of fo

2) organic material that has be enerated by any residenti mercial source; and

urpose of osted or othervm e s ed throu natural egra to soil
amendment, fertllizer or mulch.

“Garbage means trash Ut

“Hauler” means any person engaged in the business of collecting, transporting or disposing of
trash, recyclables or compostables for another.

“Re ble materials or bles” means an ials that are designated by city manager
regulation to be recyclable aterials may inc ithout limitati ewspaper:
magazines, sorted mail and office paper, cardboard, paperboard, telephone books, glass

container: astic containers ] luminum cans reusable clothi

an
household items or anything else that has been discarded from residential or commercial sources
and that is completely segregated from trash in order to divert it from landfills.

‘Trash” means an li iquid waste, wh bustible or non-combusti Tras

includes without limitation, garbage, rubbish, rubble, refuse, industrial waste grgguctgi brush,

fence crates, vehicle tire v icle bodies o old items or anic material

KACMEN\Ord. 7585 approved at 3rd reading-260.doc Agenda [tem # J M Page LQ




ATTACHMENT A

and.

“Trash collection” means any trash collected by any person which will ultimately be disposed of
in a landfill.

.

ntainer” means a metal, plastic. or -absorbent container equipped with a li
igne hat specific container or sealed plastic ba include incinerators or

ash pits.

“Visible to the public” means that which can be viewed from ground level by a person located on

ublic property with i 0 teps such as climbing a ladder or peering over a

screening fence in order to achieve a point of vantage.

“Wildlife-resistant container” me enclosed cart or container that has a lid desi
at specific container and that also has a latchin i esi et e

contents of the cart or container by wildlife.
Section 2. Section 3-1-1, “Definitions,” B.R.C. 1981 is amended as follows:
3-1-1 Definitions.

The definitions set forth in chapter 1-2, “Definitions,” B.R.C. 1981, apply to this chapter,
including without limitation, the definitions of “Compostables,” “Hauler.” “Recyclables.”

“Trash” and ‘“Trash collection.”

The following terms used in this title have the following meanings unless the context clearly
indicates otherwise:
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ATTACHMENT A

Section 3. Chapter 3-10, B.R.C. 1981 is amended as follows:
Chapter 3-10
Trash Tax
3-10-1 Legislative Intent.

tay-The purpose of this chapter is to impose a tax upon persons engaged in the business of
furnishing trashsarbage collection services to the inhabitants and residents of the city.
Aéd*t—}eﬂal-l-y—tThe city council determines and declares that the receipt of trashgarbage
collection services within the city is the exercise of a taxable privilege. The city council further
declares that the purposes of the levy of the taxes imposed by this chapter is for the raising of
funds for the payment of the expenses of operating the city including, but not limited to, the
funding of-the-eity-wide-reeyelingprogram; city waste reduction programs. In -andin
accordance with this-these purposes, all efthe-proceeds of the tax shall sheuld-be placed in and
become a part of the general fund of the city.

3-10-2 Imposition of Occupation Tax.

(a) No haulerpersen furnishing trashearbage collection services in the city shall fail to pay to
the 01ty manager the occupatlon tax, prescrlbed by subsectlon (be) of th1s section, upon such

(eb) Eer-eEvery haulerperson—engaged-in furnishing trashgarbage collection services within the
Ccity shall pay ef Beulder;the-occupation tax rates; based on the volume of trashgarbage

collected fromand-afterJanuary-2005;-are-as follows:
(1) Weekly collection, per residential customer:

Categeries TFax
Thirty-two gallon service Per $1.10 per month:
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ATTACHMENT A

Sixty-four gallon service 2.50 per month
Ninety-six gallon service $3.50 per month
P :dential

eustomer:

bagserHeet )

2) Bag service for residential customers shall be taxed at $0.15 per bag, not to exceed $3.50

in any one calendar month.

(3) Bi-weekly collection for residential customers shall be taxed at $0.60 per month for

thirty-two gallon service.

4) Commercial accounts, including service for residential dumpsters. shall be taxed at $0.7

per cubic yard.

ST ehides

! Residential-bBag service applies to residential customers who do not have regularly scheduled trash service.
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ATTACHMENT A

3-10-3 Exemptions.

HaulersPersens taxed under the provisions of section 3-10-2, “Imposition of Occupation Tax,”
B.R.C. 1981, shall be exempt from the payment of the tax otherwise imposed on the furnishing
of services =

¢a)y—Efor the collection of seuree-separated recyclables and compostables-materials for the
expressed purpose of reuse,of recycling; or composting -and

3-10-4 Voter Approval.

As part of a ballot question placed before the voters by Ordinance No. 5649 (1994), and
approved by them in the November; 1994; special municipal election, the city’s trash tax was
raised to a maximum of $3.50 per month for residential customers and a maximum of $0.85 per
cubic yard for commercial customers.

3-10-5 Imposition Of Excise Tax.
Repealed.
3-10-6 Payment of Tax.

Any haulerpersens subject to the occupation tax herein levied-orrequired-to-remit-the-collected
exeise-tax -shall pay the tax at the end of each quarter of a year for eaeh—aﬂd every customer
;ecgiv;'gg trash collecggg §gg;ce§! td-gecat ~vhom-garbase-e .

are due on the first day of the months of February, May, August and November of each year.
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ATTACHMENT A

3-10-7 Designation Of Tax.

Persons taxed under the provisions of this chapter are hereby authorized to reflect this tax under
the title of “Trash Tax” on the billing statements of their customers or accounts.

3-10-8 Inspection Of Records.

It shall be the duty of every haulerpersen taxed under the provisions of this title to keep and
preserve suitable records and other such books or accounts, as may be necessary to determine the
amount of tax for the collection of which the person is liable under this chapter. The city
manager and agents and representatives thereof are entitled at any reasonable time, upon
adequate notice, to examine the books and records of any haulerpersesn furnishing trashgarbage
collection services subject to the tax levied by this chapter and to make copies of the entries or
contents thereof.

3-10-9 Enforcement Of Tax Liability.

(a) The ocecupation tax and-the-exeise-tax imposed by this chapter is a first and prior lien on
tangible personal property in which the person responsible to remit the tax has an ownership
interest, subject only to valid mortgages or other liens of record at the time of and prior to
the recording of notice of tax lien as provided in subsection 3-2-27(c), B.R.C. 1981.

(b) The provisions of sections 3-2-22, “Penalties For Failure To File Tax Return Or Pay Tax
(Applies To Entire Title),” 3-2-27, “Tax Constitutes Lien,” 3-2-29, “Sale Of Business
Subject To Lien,” 3-2-30, “Certificate Of Discharge Of Lien,” 3-2-31, “Jeopardy
Assessment,” 3-2-32, “Enforcing The Collection Of Taxes Due (Applies To Entire Title),”
3-2-33, “Recovery Of Unpaid Tax By Action At Law,” 3-2-34, “City May Be A Party
Defendant,” 3-2-35, “Injunctive Relief,” 3-2-36, “Obligations Of Fiduciaries And Others,”
and 3-2-38, “Limitations,” B.R.C. 1981, providing for enforcement of collection of taxes
due, govern the authority of the city manager to collect the occupation tax imposed under
this chapter.

3-10-10 Duties And Powers Of City Manager.

The city manager is authorized to adopt rules and regulations necessary in order to interpret or
mglement the QIQVISIQHS gf thls chagter me%kﬂé]ﬂdﬁ%g—bﬁ?ﬁ%—hﬁﬁ%@d—%@—ﬂ%&—&d&pﬁ&&ﬂf
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ATTACHMENT A

Section 4. Chapter 6-3, B.R.C. 1981 is amended as follows:

Chapter 6-3

Trash, Recyclables and Compostables
6-3-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety; and welfare by regulating the
accumulation and storage of trash, recyclables and compostables; and to prevent conditions that
may create fire, health; or other safety hazards; harbor undesirable-pests; or impair the aesthetic
appearance of neighborhoods. The provisions of this chapter are intended to help ensure that
trash, recyclables and compostables are-is disposed of in an appropriate and timely manner, that
such aeeumulated-trash materials are properly screened, and to support waste reduction programs
that gromote eﬁeeufage-t-he recychng and comgostlng ef—reeyelable—ma%eﬂa}s —by—pfehrbmﬂg-the

without limitation, the definitions of “Comno tablgs ” “Hauler,” “Recyclable materials.”
“Trash,” “Trash container,” “Visible to the public” and “Wildlife-resistant container.”

The following terms used in this chapter have the following meanings unless the context clearly
indicates otherwise:

“Person” | have ing set forth in chapter 1-2. “Definitions.” B.R.C.. and shall als

incl ude w1th0ut llmltatlon! gwner of any g gggg_g or vacant I@d, occupant, owger, ggergtg; or

gnvate club or other 51m11ar _p_rgg&:rtxi or ownerz ogeratglz Qanager or ggglogee of any busmesg
or business property.
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ATTACHMENT A

6-3-3 Trash-Accumulation of Trash, Recyclables and Compostables Prohibited.

(a) No owner of any vacant land_or property; occupant, owner or manager of any single-family

dwellingresidenee_or similar property; owner, manager, or operator of any multiple-family

dwellingresidenee,-or private club_or similar property; or owner, operator, manager, or
employee of any commercial or industrial establishment or similar property shall fail to:

(1) Prevent the accumulation of trash, recyclables and ¢ stables that are visible to the
public on such property and on the public right-of-way adjacent to the property;”

(2) Remove trash, recyclables and compostables located on such property and on the public
right-of-way adjacent to the property;

(3) Remove trash frequently enough so that it does not cause putrid odors on the property:

(34) Remove or repair broken or damaged windows located on such property. However, it
shall be an affirmative-speeifie defense to a violation of this provision that a person is a
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ATTACHMENT A

tenant who, under the terms of the tenancy, is not responsible for the maintenance of that
property and who failed to address a particular maintenance issue for that reason;

(5) Remove accumulated newspapers or other periodical publications from such property
when such accumulated newspapers or publications are visible to the public and remain so
for a period of more than twenty-four hours. It shall be an affirmative-speeifie defense to any
alleged violation of this provision that no more than three such newspapers or periodicals
were accumulated for each residential unit or each business entity located on the property and
that no newspaper or periodical more than three days old is located on the property; and

(6) Sufficiently bundle or contain recyclable materials so that those materials are not
scattered onto the public right-of-way or onto other properties.

(b) No owner of any property containing one or more rental dwelling units shall fail to maintain
in effect a current and valid contract with a eemmereial-trash hauler providing for the
removal of accumulated trash from the property, which contract shall provides for sufficient

trash hauling to accommodate the regular accumulation of trash from the property no less
frequently than on a b1-week1y ba31s -(and—that—*s—su—?ﬁe}eﬂt—te-eﬂsafe%at—aﬂ—tf&slﬁkgenera%ed

(c) No property owner or contractor in charge of any construction site or responsible for any
construction activity shall fail to:

(1) Prevent trash from being scattered onto the public right-of-way or onto other properties;
and

(2) Ensure that all trash generated by construction and related activities or located on the site
of construction projects is picked up at the end of each workday and placed in containers
sufficient to prevent such trash from being scattered onto the public right-of-way or onto
other properties.

2 See section 5-4-13, “Littering,” B.R.C. 1981, for additional provisions relating to litter and littering.

6-3-4 Frash Containers Required.

£)>No owner or occupant of any single-family dwelling; owner or manager of any multiple-
family dwelling or private club; or owner, operator, or manager;-eremployee of any eommereiat

or-industrial-establishment-business; or any similar property shall fail to provide at all times one
or more trash containers on such property._Such containers shall be; of a size sufficient to
accommodate the regular accumulation of trash from the property.
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ATTACHMENT A
6-3-5 Storage, Disposal and Screening of Trash, Recyclables and Compostables and
Specified Other SubstaneesMaterials.
(a) No person shall: stere-trash-exeeptin-trash-containers-
(b1)_Store trash, recyclables and compostables except in containers in a manner so that they

are v wing, their contents are not scattered by animals, wind or other elemen

so that the containers remain closed except when being filled or when opened in o to
allow for collection. However large and unusual items may be stored fo ion in the
manner set forth in subparagraph (6) below.

2) Store trash, recyclables and co ables except i iner t are in a location so as

to have the minimum possible impact on nearby properties.
(3). Ne-persen-shall-sStore or locate trash in plastic bags in alleys.

(e4). No-persenshall-sStore trash, recyclables, and compostables i i i
bags in a manner that allows putrid odors to emanate from the property.

5) Store liquids, animal or vegetable oils, gasoline or other petroleum products other than

water, unless such liquids are stored in a manner that prevents leakage and are not
conspicuously visible from a public street.

Store brush. fence posts, crates. vehicle tlre vehicle bodies or s mattresses or
r1 s. wate heater er ho es red or discarded
I qeh 1 s or items. materials recovered from demolition, and other

stored or discarded objects three feet or more in length, width or breadth. unless such

materials are stored in a manner reasonably calculated to prepare them for collection or to

conserve them for use on the premises with the minimum possible impact ear
properties.

(7)_Store piles of soil or rocks unless such materials are stored in a manner reasonably
calculated to conserve such materials for use on the premises and with the minimum possible

impact on near! roperties and in a manner that is not conspicuously visible from a public
street.

(8¢)_ Ne-persen-shallpPlace a trash, -errecycling or composting container on the sidewalk or
in the city right-of-way unless it is placed soin-such-a-manner_as not to impair or obstruct

pedestrian, bicycle or vehicular traffic. However, this provision shall not apply to trash, -ex
recycling or composting containers placed in a public alley with the writter authorization of
the city manager in order to accommodate efficient collection of trash, -errecyclables or
compostables-materials.

(9e)_ Ne-persen-shall-pPlace a trash, -errecycling or composting container in a front yard
setback or in the public right-of-way, excepting public alleys, es-any earlier than 5:00 a.m.

on the day on which ether than-ene-on-which-the-colectionofsuch trash-orreeyelable

materials isare scheduled_to be collected. All such containers shall be removed from those
locations by 9:00 p.m. of the same day.
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ATTACHMENT A

(10f)_ Ne-person-shall-pPlace any refrigerator, freezer or other unused appliance in or upon
non-secured portions of a property, including, without limitation, a location awaiting trash or
recycling pickup, unless all doors of such appliances are secured or removed so that children
cannot be trapped within.

(11k) Ne-persen-shall-sStore trash, recyclables or compostables -in such a manner as to
constitute or create a fire, health or other safety hazard or harborage for wildlife or

undesirable-pests, including without limitation rodents, insects or other animals.

(#12) e : - , hall-fail-te-In a RM or RH
zone, store any materi l'a mtended to be d1scarded recyeled. or ¢ ted in a place visible

to the public, other than materials contained within trash, recycling, or composting

containers.

13) In M or RH zone, fail to screen from view from the street, all trash, co ble;
and recyclable containers HIeE, OF

recyelable matertals stored on the property that such person owns or occupies:, except on

collection day. However, it shall not be a violation of this provision_if -that-a-trash-er
recyelable-materials-containers for these materials are located in an alley and isare visible to
the public from a street at the point at which that street intersects with the alley.

(bj) Nothing in this section shall be deemed to prohibit any person from keeping building

materials on any premises before or during the period of active construction pursuant to a
city building permit under chapter 10-5, “Building Code,” B.R.C. 1981, nor to prohibit any
person from storing any materials used in the operation of a business located in a zone
allowing such use;, aNor shall this section prohibit any person from maintaining building or
landscaping materials on any premises during the period of active use of those materials for
a building or landscaping project that does not require a building permit so long as such
materials are secured or contamed dunng penods when they are not in use. —a&d—%he—ba—x—ld-mg

plles Such comgost gﬂes shall beina segegatedﬂ&at—a?e—sepafa%ed areas and shall
containing alternate layers of plantrefuse materials-and-sei maintained to facilitate

decomposition and produce organic material to be used as a soil conditioner.

(b) No, Qegson wgg gg; g;gs a comgost glle -eeeu-pm%t—e{—mer—e#&ﬁy-smgle—f&ﬂ%l-}ﬁestdenee
. : : ARY-FAY rate-chub shall fail to
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ATTACHMENT A

prevent ita-compestpile from becomlng a nu1sance due to by— utnd odors HHS OT

attracting-attracti
animals.mammals-

6-3-97 Defenses.

It shall be an affirmative defense to a charge of vi ing secti -3- 1 2). an
section 6-3-5(a)(1), (2) and (6), B.R.C. 1981 that:
1) the trash, recyclables or compostables were se i icini th or the all

for collection by a hauler, and were securely bundled or otherwise securely contained so that
they would not be scattered by the wind; or

2 e compostables were bundled in compliance with section 6-12-4 (b)(4), B.R.C.
1981.

It shall be an affirmative defense t harge of violating section 6-3-3 (a), B.R.C. 1981 that

such accumulation existed for twelve hours or less and that the person asserting the
affirmative defense took affirmative st limi C t les

compostables as soon as he or she became aware of the existence of the accumulation.

(c) It shall be an affirmative defense to a charge of violating section 6-3-5 (a)(1) and (2), B.R.C.

if the person was maintaining a compost pile in conformance with section 6-3-6

“Compost Piles Permitted If Not a Nuisance,” B.R.C. 1981.

d) It shall ive defense to a charge of violating section 6-3-5 (a) (3). B.R.C. 1981
that:
1 e trash was stored in hauler provided pre-paid bags between the hours of 5:00 am and
:00 e a regularly scheduled collection from the premises: or
2) the trash i clippings stored for a period of no more than one week prior to the

regularly scheduled collection; or
(3) the trash, recgclables or compostables were set out for collection between the hours of

5:00 am and 9:00 pm on the day of a regularly schedul ion from t remi

(e) It shall be an affirmative defense to a charge of violating section 6-3-5 (a) (7). B.R.C. 1981,
that the city manager has failed to give notice for removal of such piles of soil or rocks.
Such notice shall allow for a thirty day time period for such removal.

b ative defense to a charge of violating section 6-3-5 (a and (9
B.R. 981 tha rash was set out for collection by the city during an annual or other
specially schedul s lecti and that the trash was of the sort eligible for

such collection in accordance with the city’s publicized standards for such collection, but
only if the trash is set out in the vicinity of the curb for no more than one week before the

scheduled collection date, and only if it is contained such that it cannot be scattered, and is

not scatt n operties by the elements or by animals.
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6-3-78 City Manager May Require Property Occupant Or Owner To Remove Trash,
Recycl:ables Oor Compostables.

(2)

(b)

(©)

(d)

If the city manager finds that any trash, recyclables, or compostables-er-eempest exists on
any property in violation of this chapter, the manager may, in addition to any other action

permitted under this code, request that an owner, occupant, manager, operator or employee
responsible for compliance comply with the requirements of this chapter.

The city manager may notify the owner and the occupant, manager, operator, employee or
other person responsible for compliance that a violation of the provisions of this chapter is
occurring on property for which that person has responsibility. Such notice shall specify a
time within which corrections shall be made. Notice under this subsection is sufficient if it is
hand delivered or deposited in the mail first class to the last known owner of the property on
the records of the Boulder County Assessor and to the last known address of the occupant,
manager, operator, or employee responsible for compliance.

If the violation is not corrected as required by the notice prescribed by subsection (b) of this
section, the city manager may correct the violation by removing the trash, recyclables or
compostables-er-compeost and thereafter charge the cost thereof, plus additional
administrative costs not to exceed $100.00, to the property owner. A copy of such charge
shall be mailed to any other person given notice pursuant to subsection (b) of this section.

If any property owner fails or refuses to pay when due any charge imposed under this
section, the city manager may, in addition to taking other collection remedies, certify due
and unpaid charges, including interest, to the Boulder County Treasurer to be levied against
the person’s property for collection by the county in the same manner as delinquent general
taxes upon such property are collected as provided by section 2-2-12, “City Manager May
Certify Taxes, Charges, And Assessments To County Treasurer For Collection,” B.R.C.
1981.

6-3-89 Special Trash Service Requirements -On Certain Residential Rental Properties At
Certain Times.

(2)

(b)

The city manager may, by regulation, designate a period of times-ef up to sixteen
consecutive days in the second quarter of the calendar year, and up to thirty-five consecutive
days in the third quarter of the calendar year, as the periods during which this section is in
effect in the special trash service zone.

The special trash service zone constitutes the area included within Ninth Street, Baseline
Road, Broadway, and Arapahoe Avenue, and the area included within Fifteenth Street,
Folsom Avenue, Arapahoe Avenue, and Canyon Boulevard.
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Within the special trash service zone and during a designated period, no owner of property
required to be licensed by section 10-3-2, “Rental License Required Prior To Occupancy
And License Exemptions,” B.R.C. 1981, shall fail to maintain in effect a current and valid
contract with a commercial trash hauler providing for the removal of accumulated trash from
the property, which contract provides for trash hauling:

(1) The hauler will check the regular trash containers for the property every day, excluding
Sundays and holidays.

(2) Any trash container which is full Monday through Friday will be emptied by the hauler.
On Saturdays, containers will be emptied if more than half full.

(3) Any trash which is on the ground or otherwise near the container is picked up by the
hauler.

Compliance with this section shall constitute an affirmative speeifie-defense to a charge of
violation of paragraph 6-3-3(a)(1) or (a)(2), and/or subsection 6-3-5(a)e(), B.R.C. 1981,
concerning the storage of trash.

It shall be a-an affirmativespeeifie defense to a charge of violation of this section that trash
hauling service meeting the requirements of this section was not commercially available.
This defense shall not apply if the asserted unavailability was due to refusal by a commercial
hauler to provide such servicesdeat based on legitimate business reasons conceming the
property owner, including, without limitation, being in arrears on payments or refusing to
sign a commercially reasonable contract.
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6-3-10 Hazardous Waste Disposal.

No person exempt from regulation of hazardous waste disposal under state law shall bury any
hazardous waste (as defined by state law) upon property in the city or owned by the city.

6-3-11 City Manager Authorized to Issue Rules.

The city manager may adopt rules and regulations that the manager determines are reasonably
necessary to implement the requirements of this chapter.

Section 5. Chapter 6-12, B.R.C. 1981 is amended as follows:

Chapter 6-12
Trash, Recyclables, and Compostables Hauling

6-12-1 Legislative Intent.

The city council finds that a significant reduction of the volume of solid waste and a
corresponding increase in the volume of recyclables and compostables-materials generated by
citizens and businesses in the city would benefit the public welfare. The city council finds that it
would do so by reducing the consumption of important, non-renewable natural resources, as well
as the amount of land required for disposal of solid waste in landfills, thereby helping to extend
the longevity of these valuable non-renewable natural resources and allowingte-allew land to be
used for purposes other than the disposal of solid wastes. The intent of the city council in
enacting this chapter is to decrease the amount of solid waste and increase waste reduction, -and
recycling_and composting practices by the citizens of and businesses located in the city.

6-12-2 Definitions.
ter 1-2. “Definiti ” B.R.C. 1981, shall apply to this chapter, including

without limitation the definitions of “Compostables.” “Hauler.” “Recyclables,” “Trash,” “Trash
Container” and “Wildlife-resistant container.”

The following terms used in this chapter have the following meanings, unless the context clearly
indicates otherwise.
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“Multi-family customer” means the occupants, taken together, of a residential building or set of
residential buildings that uses a collective, common system for the collection of trashgarbage
generated by the occupants.

“Periodic trashgarbage collection” means the regular collection of trashgarbagefromsingle-unit
or-multi-unit-dwellings; on a schedule of not less than once every calendar month.

“Recyclables processing center” means a facility that sorts, packages, and otherwise prepares
recyclable materials for sale.

“Residential customer” means every occupant of a residential building or set of residential
buildings who receives periodic trashearbage collection service, and who does not use a
collective, common system for the collection of trashgarbage generated by the occupants.

6-12-3 Exemptions.

& ——The following persons are exempt from the provisions of this chapter:

(+2) Any person that-who transports only the trashgarbage which that person generates.

(3b) A property owner or agent thereof who transports trashearbage, recyclableg-materials; or
compostables-materials left upon such owner’s property, so long as such property owner
does not provide such collection service for compensation for tenants on a regular or
continuing basis.

(4c) Landscaping contractors whish-that produce and transport trash-as-definedin-seetion6-3-2;
“Definitions;B-R-C—198%, recyclables, or compostables materials-in the course of their

sueh-occupations where the production of trash, recyclables or compostables that-is merely
incidental to the particular landscaping work being performed by sueh-the contractors.

(5d) Any person who transports only liquid wastes (including, without limitation, sewage,
sewage sludge, septic tank or cesspool pumpings), discarded or abandoned vehicles or parts
thereof, discarded home or industrial appliances, materials used as fertilizers or for other
productive purposes, household hazardous wastes, and hazardous materials as defined in the
rules and regulations adopted pursuant toby the United States Hazardous Materials
Transportation Act, 49 U.S.C. section 5101 et seq.
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6-12-4 Hauler Requirements.

(a) Each hauler shall submit an annual report to the city manager of the weight in tons of
trashgarbage, recyclables materials and compostables-materials collected by commodity and
transperted-within the limits-efthe city. For loads that contain trashgarbage, -errecyclables

or compostables-matertals originating in part from within the hisits-ofthe city, and in part
from outside the limits-ofthe city, the reported quantity may be estimated by the haulers-and
repeﬁed—as—&n—est—im&te Reports shall be submitted for each year by January 31 of the
succeeding year using a-ferm-or forms provided by the city manager. All information saek
reports-shall-be-treated-as that is -confidential commercial- documents-under pursuant to the
provisions of the Colorado Open Records Act, section 24-72-201 et seq., C.R.S., shall be
treated as such.

Each hauler that provides residential trash collection shall provide for the collection of th
following no less frequently than every other week:

(1) unlimited recyclables;
(2) a minimum of thirty-two gallons of compostables;

(3) three paper or compostable bags of leaves; and

4) three bundles of branches no larger than three feet ix feet, tie wine or
compostable materials.

B: nd bundles of compostables shall be placed adjacent to the compost container on

collection day. The collection of compostables and recyclables shall occur either curbside or
on alleys, whichever the hauler utilizes for trash collection.

(de) Each hauler shall provide-te each residential customer with a base unit of service which shall
include efperiodie a maximum of thirty-two gallons of trash collection service and which

shall also include the collection of recyclables. and compostables garbage-collection
0n§|§tent w;tg §ggggdgagg§ gb! and gc! ggg g -gab&ge—aad—a—mm*m-um—eﬁﬂaﬁ—?%

(1) EaebA hauler may charge any amount for thethis base unit of service.
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2) Eaeh—hauler may—add-}ﬁeﬁal-ly charge in add1t10n a ﬂat perrodlc fee —fer—t-he—purpeses

mafeeﬂa}s—frem—a—resrdeﬁﬂa-l—eustemer— ThlS ﬂat penodlc fee may not exceed the charge
for the base unit of service and shall be itemized separately on customerthe billing

statements.-eftheir-eustormers:

(3) No hauler may charge less than a prorated portion of the charge for the base unit of
serviceunit-charge for each additional-end-equal volume of trashgarbage that may be

collected from a customer during one or more collection periods.

(4) Haulers may charge for compostables collection in excess of that set forth in

subparagraph (b) above at a rate of no more than seventy-five percent of an equivalent
volume of trash service.

(de) Each-hHaulers-shall providinge trash collection service to al-multi-family customers_shall
also provide; collection service of all their recyclables-sraterials at no additional charge

beyond that agreed for trashgarbage collection service. The city manager may require each
haul 1s providing trash and recyclables collection to multi-family customers to al

provide compostables collectionReeyeling-coHection-may-be-provided-to-multi-family
residents-eitherat-their street-curbs-orat-a-commen-area.

(fe)Nothing in this section shall be construed as prohibiting any hauler from-alse establishing

rules regarding safety.the-safe-maximum-weight-of-containers sHaulers may also set special
ercmg fo -&s—weH—&s—p&e&ng—fer—speeral—eel-}eeﬁeﬂ—eilbhﬂk-y arge or unusual items;-ren-

6-12-5 Containers for Recycling or Composting Collection.

a) Haulers providing trash collection service to multi-family customers through centralized
collection areas shall provide containers for recyclable materials at no additional charge.
Containers shall be of a sufficient size to accommodate the regular accumulation of

recvclables t er. but at a mini tainers e of a volume equal
to one-half of the volume of the trash collection service. If the city manager requires the
collection of compostables, haulers shall pro compostables, haulers shall provide containers for that service of a sufficient

size to accommodate the regular accumulation of compostables from that customer.

(b) Haulers providing trash collection service to residential customers are not required to provide
recyclables or compostables containers. However, if the hauler requires a specific type of

container, then the hauler shall deliver such container at no cost to the residential customer.
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6-12-6 Disposition of Recyclable or Compostable Materials.

(a) No person other than the person placing the recyclables or compostables-materiats for
collection or that person’s designated hauler shall take physical possession of any
recyclables or compostables-materials separated from trashgarbage, set out in the vicinity of
the curb_or alleys, and plainly marked for recyclables or compostables-material collection.

(b) Each residential customer or multi-family customer shallsay relinquish recyclable materials
to a hauler only on the condition that the hauler deliverhaul} the recyclable materials only to

a recyclables processing center_as set forth in subparagraph (c) below.

(c) In the absence of an express written designation to the contrary initiated by the customer, it
shall be presumed that each residential customer or multi-family customer in-the-eity has
designated recyclable materials to be hauled to the recyclables processing center owned by
the Boulder County Reeyelingand-Compesting-Authority or its successor-in-interest.
However, each customer may designate another recyclables processing center by notifying
the hauler of that designation in writing. This written notification must be given at the
initiative of the customer, not the hauler, and may not be written on a form furnished by the
hauler.

(d) Haulers shall take all compostable materials collected to a state-permitted compost facility
that can certify that the material is processed into a compost product. Haulers shall maintain
receipts and records for a period of five years. -Upon request by any customer or the city

manager, haulers shall produce receipts from thi ility utilized.

6-12-7 Educational Materials.

the city’s waste reduction programs, the city The-eity-will providefurnish-te each hauler with an

educational brochures. -explaining-the-changes-to-the-eity’sreeyehngprograms; These
brochures shallte be distributed by the haulers to all of their affected residential-customers on or
before a date specified by the city manager or, in the event of changes to the city’s wast

educti rograms, before the effective date of those changes. There shall be arge to the

1tg fgr the glglg Q;;p on og the educati onal brgchurcs and the %he—e#fee%we—é&te—ef—khm—ehap%e&l—n

&mﬂ-yheustemefs—at—ﬁe-eh&ﬁge-te—the-eﬁ-}%e-01ty Wlll consult w1th the haulers abeat—before the
brochures are the-flyer-prior-to-printing-themprinted.
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6-12-8 Audits, Enforcement and Penalties.

(a) Each hauler shall make its records ava1lab1e for audit by the 01ty manager ata locatlon i-f:S

}eea%eé—elseu%ere—&t—ane%her—pl&ee-e#baﬁ&ess-wﬂhln the Denver metropohtan area durmg
regular business hours when requested by the city manager in order to allow the city to fer

the-eityte-verify hauler compliance with the provisions of this chapter. Among other
records, each hauler shall make available for review all customer invoices and similar
documents reflecting actual pricing to customers. All sueh information that isshall-be-treated
as confidential commereial-docurments-under pursuant to the provisions of the Colorado
Open Records Act, section 24-72-201 et seq., C.R.S.,shall be treated as such.

(b) No person shall violate or permit to be violated any of the requirements of this chapter.
(c) In addition to any other remedies prescribed by this chapter or by this code or other

ordinance of the city, the city attorney, acting on behalf of the city council, may maintain an
action for an injunction to restrain or correct any violation of this chapter.

6-12-9 Authority To Issue Regulations.

The city manager is authorized to adopt rules and regulations necessary in order to interpret or
implement the provisions of this chapter.

Section 6. City Council deems this ordinance necessary to protect the public health,
safety and welfare of the residents of the city.

Section 7. City Council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for
public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 15th day of April 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record
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READ ON SECOND READING, AMENDED, AND ORDERED PUBLISHED BY

TITLE ONLY this 19th day of August 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record

READ ON THIRD READING, AMENDED AND ORDERED PUBLISHED BY TITLE

ONLY this 7th day of October 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record

READ ON FOURTH READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this 21st day of October 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record

KACMEN\Ord. 7585 approved at 3rd reading-260.doc Agenda Item #\)? /)/ Page o K{]




ATTACHMENT B

ORDINANCE NO. 7585

AN ORDINANCE AMENDING CHAPTERS 3-10 TRASH TAX,
6-3 TRASH, AND 6-12 TRASH HAULING, B.R.C.
1981, INSTITUTING A RESIDENTIAL COMPOST COLLECTION
PROGRAM AND MAKING OTHER RELATED CHANGES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,
COLORADO:

Section 1. Section 1-2-1, “Definitions,” B.R.C. 1981 is amended as follows:
1-2-1 Definitions.

“Compostable material or Compostables” means any organic material that will naturally degrade
and that has been designated as compostable by city manager regulation. Compostable materials
may include without limitation:

(1) yard clippings, wood, branches, twigs, leaves and animal or vegetable-based food scraps
resulting from the preparation, cooking and serving of food;

(2) organic material that has been generated by any residential or commercial source; and

(3) organic material that has been completely segregated from trash by the generator for the
purpose of being composted or otherwise processed through natural degradation into soil
amendment, fertilizer or mulch.

“Garbage” means trash.

“Hauler” means any person engaged in the business of collecting, transporting or disposing of
trash, recyclables or compostables for another.

“Recyclable materials or Recyclables” means any materials that are designated by city manager
regulation to be recyclable. Such materials may include, without limitation, newspapers,
magazines, sorted mail and office paper, cardboard, paperboard, telephone books, glass
containers, plastic containers, steel cans, aluminum cans and scraps, reusable clothing and
household items or anything else that has been discarded from residential or commercial sources
and that is completely segregated from trash in order to divert it from landfills.

“Trash” means any solid or liquid waste, whether combustible or non-combustible. Trash
includes without limitation, garbage, rubbish, rubble, refuse, industrial waste products, brush,
fence posts, crates, vehicle tires, vehicle bodies or parts, household items, organic material,
animal or vegetable waste resulting from the preparation, cooking and serving of food, paper,
ashes, cardboard, cans, broken glass, cups, pieces of paper, plastic, yard clippings, wood,
branches, twigs, glass, rags and wearing apparel of any kind.

“Trash collection” means any trash collected by any person which will ultimately be disposed of
in a landfill.
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“Trash container” means a metal, plastic, or other non-absorbent container equipped with a lid
designed for that specific container or sealed plastic bags, but does not include incinerators or
ash pits.

“Visible to the public” means that which can be viewed from ground level by a person located on
public property without taking extraordinary steps such as climbing a ladder or peering over a
screening fence in order to achieve a point of vantage.

“Wildlife-resistant container” means a fully enclosed cart or container that has a lid designed for
that specific container and that also has a latching mechanism designed to deter access to the
contents of the cart or container by wildlife.

Section 2. Section 3-1-1, “Definitions,” B.R.C. 1981 is amended as follows:
3-1-1 Definitions.

The definitions set forth in chapter 1-2, “Definitions,” B.R.C. 1981, apply to this chapter,
including without limitation, the definitions of “Compostables,” “Hauler,” “Recyclables,”
“Trash” and “Trash collection.”

The following terms used in this title have the following meanings unless the context clearly
indicates otherwise:

Section 3. Chapter 3-10, B.R.C. 1981 is amended as follows:
Chapter 3-10
Trash Tax
3-10-1 Legislative Intent.

The purpose of this chapter is to impose a tax upon persons engaged in the business of furnishing
trash collection services to the inhabitants and residents of the city. The city council determines
and declares that the receipt of trash collection services within the city is the exercise of a taxable
privilege. The city council further declares that the purposes of the levy of the taxes imposed by
this chapter is for the raising of funds for the payment of the expenses of operating the city
including, but not limited to, the funding of city waste reduction programs. In accordance with
these purposes, all proceeds of the tax shall be placed in and become a part of the general fund of
the city.

3-10-2 Imposition of Occupation Tax.

(a) No hauler furnishing trash collection services in the city shall fail to pay to the city manager
the occupation tax, prescribed by subsection (b) of this section, upon such services.
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(b) Every hauler furnishing trash collection services within the city shall pay occupation tax
rates based on the volume of trash collected as follows:

(1) Weekly collection, per residential customer:

Thirty-two gallon service $1.10 per month
Sixty-four gallon service $2.50 per month
Ninety-six gallon service $3.50 per month

(2) Bag service for residential customers shall be taxed at $0.15 per bag, not to exceed $3.50
in any one calendar month.!

(3) Bi-weekly collection for residential customers shall be taxed at $0.60 per month for
thirty-two gallon service.

(4) Commercial accounts, including service for residential dumpsters, shall be taxed at $0.74
per cubic yard.

3-10-3 Exemptions.

Haulers taxed under the provisions of section 3-10-2, “Imposition of Occupation Tax,” B.R.C.
1981, shall be exempt from the payment of the tax otherwise imposed on the furnishing of
services for the collection of recyclables and compostables for the expressed purpose of reuse,
recycling or composting.

3-10-4 Voter Approval.

As part of a ballot question placed before the voters by Ordinance No. 5649 (1994), and
approved by them in the November 1994 special municipal election, the city’s trash tax was
raised to a maximum of $3.50 per month for residential customers and a maximum of $0.85 per
cubic yard for commercial customers.

3-10-5 Imposition Of Excise Tax.
Repealed.
3-10-6 Payment of Tax.

Any hauler subject to the occupation tax herein levied shall pay the tax at the end of each quarter
of a year for every customer receiving trash collection services. Quarterly payments are due on
the first day of the months of February, May, August and November of each year.

! Bag service applies to residential customers who do not have regularly scheduled trash service.
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3-10-7 Designation Of Tax.

Persons taxed under the provisions of this chapter are hereby authorized to reflect this tax under
the title of “Trash Tax” on the billing statements of their customers or accounts.

3-10-8 Inspection Of Records.

It shall be the duty of every hauler taxed under the provisions of this title to keep and preserve
suitable records and other such books or accounts, as may be necessary to determine the amount
of tax for the collection of which the person is liable under this chapter. The city manager and
agents and representatives thereof are entitled at any reasonable time, upon adequate notice, to
examine the books and records of any hauler furnishing trash collection services subject to the
tax levied by this chapter and to make copies of the entries or contents thereof.

3-10-9 Enforcement Of Tax Liability.

(a) The tax imposed by this chapter is a first and prior lien on tangible personal property in
which the person responsible to remit the tax has an ownership interest, subject only to valid
mortgages or other liens of record at the time of and prior to the recording of notice of tax
lien as provided in subsection 3-2-27(c), B.R.C. 1981.

(b) The provisions of sections 3-2-22, “Penalties For Failure To File Tax Return Or Pay Tax
(Applies To Entire Title),” 3-2-27, “Tax Constitutes Lien,” 3-2-29, “Sale Of Business
Subject To Lien,” 3-2-30, “Certificate Of Discharge Of Lien,” 3-2-31, “Jeopardy
Assessment,” 3-2-32, “Enforcing The Collection Of Taxes Due (Applies To Entire Title),”
3-2-33, “Recovery Of Unpaid Tax By Action At Law,” 3-2-34, “City May Be A Party
Defendant,” 3-2-35, “Injunctive Relief,” 3-2-36, “Obligations Of Fiduciaries And Others,”
and 3-2-38, “Limitations,” B.R.C. 1981, providing for enforcement of collection of taxes
due, govern the authority of the city manager to collect the occupation tax imposed under
this chapter.

3-10-10 Duties And Powers Of City Manager.

The city manager is authorized to adopt rules and regulations necessary in order to interpret or
implement the provisions of this chapter.

Section 4. Chapter 6-3, B.R.C. 1981 is amended as follows:
Chapter 6-3
Trash, Recyclables and Compostables
6-3-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety and welfare by regulating the
accumulation and storage of trash, recyclables and compostables; and to prevent conditions that
may create fire, health or other safety hazards; harbor pests; or impair the aesthetic appearance of
neighborhoods. The provisions of this chapter are intended to help ensure that trash, recyclables

MGW desktop ' Agenda Item # ) /’/ Page 30




ATTACHMENT B

and compostables are disposed of in an appropriate and timely manner, that such materials are
properly screened, and to support waste reduction programs that promote recycling and
composting.

6-3-2 Definitions.

The definitions in chapter 1-2, “Definitions,” B.R.C. 1981, shall apply to this chapter, including
without limitation, the definitions of “Compostables,” “Hauler,” “Recyclable materials,”
“Trash,” “Trash container,” “Visible to the public” and “Wildlife-resistant container.”

The following terms used in this chapter have the following meanings unless the context clearly
indicates otherwise:

“Person” shall have the meaning set forth in chapter 1-2, “Definitions,” B.R.C., and shall also
include without limitation, owner of any property or vacant land; occupant, owner, operator or
manager of any single-unit dwelling, multi-unit dwelling, mobile home, mobile home park,
private club or other similar property; or owner, operator, manager or employee of any business
or business property.

6-3-3 Accumulation of Trash, Recyclables and Compostables Prohibited.

(a) No owner of any vacant land or property; occupant, owner or manager of any single-family
dwelling or similar property; owner, manager, or operator of any multiple-family dwelling,
private club or similar property; or owner, operator, manager, or employee of any
commercial or industrial establishment or similar property shall fail to:

(1) Prevent the accumulation of trash, recyclables and compostables that are visible to the
public on such property and on the public right-of-way adjacent to the property;'

(2) Remove trash, recyclables and compostables located on such property and on the public
right-of-way adjacent to the property;

(3) Remove trash frequently enough so that it does not cause putrid odors on the property;

(4) Remove or repair broken or damaged windows located on such property. However, it
shall be an affirmative defense to a violation of this provision that a person is a tenant who,
under the terms of the tenancy, is not responsible for the maintenance of that property and
who failed to address a particular maintenance issue for that reason;

(5) Remove accumulated newspapers or other periodical publications from such property
when such accumulated newspapers or publications are visible to the public and remain so
for a period of more than twenty-four hours. It shall be an affirmative defense to any alleged
violation of this provision that no more than three such newspapers or periodicals were
accumulated for each residential unit or each business entity located on the property and that
no newspaper or periodical more than three days old is located on the property; and

(6) Sufficiently bundle or contain recyclable materials so that those materials are not
scattered onto the public right-of-way or onto other properties.
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(b) No owner of any property containing one or more rental dwelling units shall fail to maintain

(©)

in effect a current and valid contract with a hauler providing for the removal of accumulated
trash from the property, which contract shall provide for sufficient trash hauling to
accommodate the regular accumulation of trash from the property no less frequently than on
a bi-weekly basis.

No property owner or contractor in charge of any construction site or responsible for any
construction activity shall fail to:

(1) Prevent trash from being scattered onto the public right-of-way or onto other properties;
and

(2) Ensure that all trash generated by construction and related activities or located on the site
of construction projects is picked up at the end of each workday and placed in containers
sufficient to prevent such trash from being scattered onto the public right-of-way or onto
other properties.

1 See section 5-4-13, “Littering,” B.R.C. 1981, for additional provisions relating to litter and littering,

6-3-4 Containers Required.

No owner or occupant of any single-family dwelling; owner or manager of any multiple-family
dwelling or private club; or owner, operator, or manager of any business; or any similar property
shall fail to provide at all times one or more trash containers on such property. Such containers
shall be of a size sufficient to accommodate the regular accumulation of trash from the property.

6-3-5 Storage, Disposal and Screening of Trash, Recyclables and Compostables and
Specified Other Materials.

(2)

No person shall:

(1) Store trash, recyclables and compostables except in containers in a manner so that they
are not overflowing, their contents are not scattered by animals, wind or other elements, and
so that the containers remain closed except when being filled or when opened in order to
allow for collection. However large and unusual items may be stored for collection in the
manner set forth in subparagraph (6) below.

(2) Store trash, recyclables and compostables except in containers that are in a location so as
to have the minimum possible impact on nearby properties.

(3) Store or locate trash in plastic bags in alleys.

(4) Store trash, recyclables, and compostables in a manner that allows putrid odors to
emanate from the property.

(5) Store liquids, animal or vegetable oils, gasoline or other petroleum products other than
water, unless such liquids are stored in a manner that prevents leakage and are not
conspicuously visible from a public street.
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(6) Store brush, fence posts, crates, vehicle tires, vehicle bodies or parts, bed mattresses or
springs, water heaters or other household appliances, damaged or stored or discarded
furniture and other household goods or items, materials recovered from demolition, and other
stored or discarded objects three feet or more in length, width or breadth, unless such
materials are stored in a manner reasonably calculated to prepare them for collection or to
conserve them for use on the premises with the minimum possible impact on nearby
properties.

(7) Store piles of soil or rocks unless such materials are stored in a manner reasonably
calculated to conserve such materials for use on the premises and with the minimum possible
impact on nearby properties and in a manner that is not conspicuously visible from a public
street.

(8) Place a trash, recycling or composting container on the sidewalk or in the city right-of-
way unless it is placed so as not to impair or obstruct pedestrian, bicycle or vehicular traffic.
However, this provision shall not apply to trash, recycling or composting containers placed in
a public alley with the authorization of the city manager in order to accommodate efficient
collection of trash, recyclables or compostables.

(9) Place a trash, recycling or composting container in a front yard setback or in the public
right-of-way, excepting public alleys, any earlier than 5:00 a.m. on the day on which such
materials are scheduled to be collected. All such containers shall be removed from those
locations by 9:00 p.m. of the same day.

(10) Place any refrigerator, freezer or other unused appliance in or upon non-secured
portions of a property, including, without limitation, a location awaiting trash or recycling
pickup, unless all doors of such appliances are secured or removed so that children cannot be
trapped within.

(11) Store trash, recyclables or compostables in such a manner as to constitute or create a
fire, health or other safety hazard or harborage for wildlife or pests, including without
limitation rodents, insects or other animals.

(12) In a RM or RH zone, store any materials intended to be discarded, recycled, or
composted in a place visible to the public, other than materials contained within trash,
recycling, or composting containers.

(13) In a RM or RH zone, fail to screen from view from the street, all trash, compostable and
recyclable containers, stored on the property that such person owns or occupies, except on
collection day. However, it shall not be a violation of this provision if containers for these
materials are located in an alley and are visible to the public from a street at the point at
which that street intersects with the alley.

(b) Nothing in this section shall be deemed to prohibit any person from keeping building
materials on any premises before or during the period of active construction pursuant to a
city building permit under chapter 10-5, “Building Code,” B.R.C. 1981, nor to prohibit any
person from storing any materials used in the operation of a business located in a zone
allowing such use. Nor shall this section prohibit any person from maintaining building or
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landscaping materials on any premises during the period of active use of those materials for
a building or landscaping project that does not require a building permit so long as such
materials are secured or contained during periods when they are not in use.

6-3-6 Compost Piles Permitted If Not Nuisance.

(a) Any person may maintain compost piles. Such compost piles shall be in a segregated area
and shall contain altemate layers of plant materials maintained to facilitate decomposition
and produce organic material to be used as a soil conditioner.

(b) No person who maintains a compost pile shall fail to prevent it from becoming a nuisance
due to putrid odors or attraction of wildlife or pests, including without limitation rodents,
insects or other animals.

6-3-7 Defenses.

(a) It shall be an affirmative defense to a charge of violating section 6-3-3 (a)(1) and (2), and
section 6-3-5(a)(1), (2) and (6), B.R.C. 1981 that:

(1) the trash, recyclables or compostables were set out in the vicinity of the curb or the alley
for collection by a hauler, and were securely bundled or otherwise securely contained so that
they would not be scattered by the wind; or

(2) that the compostables were bundled in compliance with section 6-12-4 (b)(4), B.R.C.
1981.

(b) It shall be an affirmative defense to a charge of violating section 6-3-3 (a), B.R.C. 1981 that
such accumulation existed for twelve hours or less and that the person asserting the
affirmative defense took affirmative steps to eliminate the accumulated trash, recyclables or
compostables as soon as he or she became aware of the existence of the accumulation.

(c) It shall be an affirmative defense to a charge of violating section 6-3-5 (a)(1) and (2), B.R.C.
1981 if the person was maintaining a compost pile in conformance with section 6-3-6,
“Compost Piles Permitted If Not a Nuisance,” B.R.C. 1981.

(d) It shall be an affirmative defense to a charge of violating section 6-3-5 (a) (3), B.R.C. 1981
that:
(1) the trash was stored in hauler provided pre-paid bags between the hours of 5:00 am and
9:00 pm on the day of a regularly scheduled collection from the premises; or

(2) the trash is grass clippings stored for a period of no more than one week prior to the
regularly scheduled collection; or

(3) the trash, recyclables or compostables were set out for collection between the hours of
5:00 am and 9:00 pm on the day of a regularly scheduled collection from the premises.

(e) It shall be an affirmative defense to a charge of violating section 6-3-5 (a) (7), B.R.C. 1981,
that the city manager has failed to give notice for removal of such piles of soil or rocks.
Such notice shall allow for a thirty day time period for such removal.

MGW desktop Agenda Item %5 N Page 5"’




®

ATTACHMENT B

It shall be an affirmative defense to a charge of violating section 6-3-5 (a) (8) and (9),
B.R.C. 1981 that the trash was set out for collection by the city during an annual or other
specially scheduled refuse collection program, and that the trash was of the sort eligible for
such collection in accordance with the city’s publicized standards for such collection, but
only if the trash is set out in the vicinity of the curb for no more than one week before the
scheduled collection date, and only if it is contained such that it cannot be scattered, and is
not scattered, onto other properties by the elements or by animals.

6-3-8 City Manager May Require Property Occupant Or Owner To Remove Trash,
Recyclables or Compostables.

(a)

(b)

©

(d)

If the city manager finds that any trash, recyclables, or compostables exist on any property
in violation of this chapter, the manager may, in addition to any other action permitted under
this code, request that an owner, occupant, manager, operator or employee responsible for
compliance comply with the requirements of this chapter.

The city manager may notify the owner and the occupant, manager, operator, employee or
other person responsible for compliance that a violation of the provisions of this chapter is
occurring on property for which that person has responsibility. Such notice shall specify a
time within which corrections shall be made. Notice under this subsection is sufficient if it is
hand delivered or deposited in the mail first class to the last known owner of the property on
the records of the Boulder County Assessor and to the last known address of the occupant,
manager, operator, or employee responsible for compliance.

If the violation is not corrected as required by the notice prescribed by subsection (b) of this
section, the city manager may correct the violation by removing the trash, recyclables or
compostables and thereafter charge the cost thereof, plus additional administrative costs not
to exceed $100.00, to the property owner. A copy of such charge shall be mailed to any
other person given notice pursuant to subsection (b) of this section.

If any property owner fails or refuses to pay when due any charge imposed under this
section, the city manager may, in addition to taking other collection remedies, certify due
and unpaid charges, including interest, to the Boulder County Treasurer to be levied against
the person’s property for collection by the county in the same manner as delinquent general
taxes upon such property are collected as provided by section 2-2-12, “City Manager May
Certify Taxes, Charges, And Assessments To County Treasurer For Collection,” B.R.C.
1981.

6-3-9 Special Trash Service Requirements On Certain Residential Rental Properties At
Certain Times.

(@)

The city manager may, by regulation, designate a period of time up to sixteen consecutive
days in the second quarter of the calendar year, and up to thirty-five consecutive days in the
third quarter of the calendar year, as the periods during which this section is in effect in the
special trash service zone.
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(b) The special trash service zone constitutes the area included within Ninth Street, Baseline
Road, Broadway, and Arapahoe Avenue, and the area included within Fifteenth Street,
Folsom Avenue, Arapahoe Avenue, and Canyon Boulevard.

(c) Within the special trash service zone and during a designated period, no owner of property
required to be licensed by section 10-3-2, “Rental License Required Prior To Occupancy
And License Exemptions,” B.R.C. 1981, shall fail to maintain in effect a current and valid
contract with a commercial trash hauler providing for the removal of accumulated trash from
the property, which contract provides for trash hauling:

(1) The hauler will check the regular trash containers for the property every day, excluding
Sundays and holidays.

(2) Any trash container which is full Monday through Friday will be emptied by the hauler.
On Saturdays, containers will be emptied if more than half full.

(3) Any trash which is on the ground or otherwise near the container is picked up by the
hauler.

(d) Compliance with this section shall constitute an affirmative defense to a charge of violation
of paragraph 6-3-3(a)(1) or (a)(2), and/or subsection 6-3-5(a), B.R.C. 1981, concerning the
storage of trash.

(e) It shall be an affirmative defense to a charge of violation of this section that trash hauling
service meeting the requirements of this section was not commercially available. This
defense shall not apply if the asserted unavailability was due to refusal by a commercial
hauler to provide such services based on legitimate business reasons concerning the property
owner, including, without limitation, being in arrears on payments or refusing to sign a
commercially reasonable contract.

6-3-10 Hazardous Waste Disposal.

No person exempt from regulation of hazardous waste disposal under state law shall bury any
hazardous waste (as defined by state law) upon property in the city or owned by the city.

6-3-11 City Manager Authorized to Issue Rules.

The city manager may adopt rules and regulations that the manager determines are reasonably
necessary to implement the requirements of this chapter.

Section 5. Chapter 6-12, B.R.C. 1981 is amended as follows:

Chapter 6-12
Trash, Recyclables, and Compostables Hauling

6-12-1 Legislative Intent.

The city council finds that a significant reduction of the volume of solid waste and a
corresponding increase in the volume of recyclables and compostables generated by citizens and
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businesses in the city would benefit the public welfare. The city council finds that it would do so
by reducing the consumption of important, non-renewable natural resources, as well as the
amount of land required for disposal of solid waste in landfills, thereby helping to extend the
longevity of these valuable non-renewable natural resources and allowing land to be used for
purposes other than the disposal of solid wastes. The intent of the city council in enacting this
chapter is to decrease the amount of solid waste and increase waste reduction, recycling and
composting practices by the citizens and businesses located in the city.

6-12-2 Definitions.

The definitions in chapter 1-2, “Definitions,” B.R.C. 1981, shall apply to this chapter, including
without limitation the definitions of “Compostables,” “Hauler,” “Recyclables,” “Trash,” “Trash
Container” and “Wildlife-resistant container.”

The following terms used in this chapter have the following meanings, unless the context clearly
indicates otherwise.

“Multi-family customer” means the occupants, taken together, of a residential building or set of
residential buildings that uses a collective, common system for the collection of trash generated
by the occupants.

“Periodic trash collection” means the regular collection of trash on a schedule of not less than
once every calendar month.

“Recyclables processing center” means a facility that sorts, packages, and otherwise prepares
recyclable materials for sale.

“Residential customer” means every occupant of a residential building or set of residential
buildings who receives periodic trash collection service, and who does not use a collective,
common system for the collection of trash generated by the occupants.

6-12-3 Exemptions.
The following persons are exempt from the provisions of this chapter:
(a) Any person who transports only the trash which that person generates.

(b) A property owner or agent thereof who transports trash, recyclables or compostables left
upon such owner’s property, so long as such property owner does not provide such
collection service for compensation for tenants on a regular or continuing basis.

(c) Landscaping contractors that produce and transport trash, recyclables, or compostables in
the course of their occupations where the production of trash, recyclables or compostables is
merely incidental to the particular landscaping work being performed by the contractors.

(d) Any person who transports only liquid wastes (including, without limitation, sewage,
sewage sludge, septic tank or cesspool pumping), discarded or abandoned vehicles or parts
thereof, discarded home or industrial appliances, materials used as fertilizers or for other
productive purposes, household hazardous wastes, and hazardous materials as defined in the
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rules and regulations adopted pursuant to the United States Hazardous Materials
Transportation Act, 49 U.S.C. section 5101 et seq.

6-12-4 Hauler Requirements.

(2)

(b)

(c)

(d)

Each hauler shall submit an annual report to the city manager of the weight in tons of trash,
recyclables and compostables collected by commodity within the city. For loads that
contain trash, recyclables or compostables originating in part from within the city, and in
part from outside the city, the reported quantity may be estimated by the hauler. Reports
shall be submitted for each year by January 31 of the succeeding year using forms provided
by the city manager. All information that is confidential pursuant to the provisions of the
Colorado Open Records Act, section 24-72-201 et seq., C.R.S., shall be treated as such.

Each hauler that provides residential trash collection shall provide for the collection of the
following no less frequently than every other week:

(1) unlimited recyclables;
(2) aminimum of thirty-two gallons of compostables;
(3) three paper or compostable bags of leaves; and

(4) three bundles of branches no larger than three feet by six feet, tied by twine or
compostable materials.

Bags and bundles of compostables shall be placed adjacent to the compost container on
collection day. The collection of compostables and recyclables shall occur either curbside or
on alleys, whichever the hauler utilizes for trash collection.

Each hauler shall provide each residential customer with a base unit of service which shall
include a maximum of thirty-two gallons of trash collection service and which shall also

include the collection of recyclables, and compostables consistent with subparagraphs (b)

and (c) above.

(1) A hauler may charge any amount for the base unit of service.

(2) A hauler may charge, in addition, a flat periodic fee. This flat periodic fee may not
exceed the charge for the base unit of service and shall be itemized separately on
customer billing statements.

(3) No hauler may charge less than a prorated portion of the charge for the base unit of
service for each additional volume of trash that may be collected from a customer during
one or more collection periods.

(4) Haulers may charge for compostables collection in excess of that set forth in
subparagraph (b) above at a rate of no more than seventy-five percent of an equivalent
volume of trash service.
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(e) Haulers providing trash collection service to multi-family customers shall also provide
collection service of all their recyclables at no additional charge beyond that agreed for trash
collection service. The city manager may require each hauler that is providing trash and
recyclables collection to multi-family customers to also provide compostables collection.

(f) Nothing in this section shall be construed as prohibiting any hauler from establishing rules
regarding safety. Haulers may also set special pricing for large or unusual items.

6-12-5 Containers for Recycling or Composting Collection.

(a) Haulers providing trash collection service to multi-family customers through centralized
collection areas shall provide containers for recyclable materials at no additional charge.
Containers shall be of a sufficient size to accommodate the regular accumulation of
recyclables from that customer, but at a minimum, such containers shall be of a volume equal
to one-half of the volume of the trash collection service. If the city manager requires the
collection of compostables, haulers shall provide containers for that service of a sufficient
size to accommodate the regular accumulation of compostables from that customer.

(b) Haulers providing trash collection service to residential customers are not required to provide
recyclables or compostables containers. However, if the hauler requires a specific type of
container, then the hauler shall deliver such container at no cost to the residential customer.

6-12-6 Disposition of Recyclable or Compostable Materials.

(a) No person other than the person placing the recyclables or compostables for collection or
that person’s designated hauler shall take physical possession of any recyclables or
compostables separated from trash, set out in the vicinity of the curb or alleys, and plainly
marked for recyclables or compostables collection.

(b) Each residential customer or multi-family customer shall relinquish recyclable materials to a
hauler only on the condition that the hauler deliver the recyclable materials only to a
recyclables processing center as set forth in subparagraph (c) below.

(c) In the absence of an express written designation to the contrary initiated by the customer, it
shall be presumed that each residential customer or multi-family customer has designated
recyclable materials to be hauled to the recyclables processing center owned by Boulder
County or its successor-in-interest. However, each customer may designate another
recyclables processing center by notifying the hauler of that designation in writing. This
written notification must be given at the initiative of the customer, not the hauler, and may
not be written on a form furnished by the hauler.

(d) Haulers shall take all compostable materials collected to a state-permitted compost facility
that can certify that the material is processed into a compost product. Haulers shall maintain
receipts and records for a period of five years. Upon request by any customer or the city
manager, haulers shall produce receipts from the facility utilized.
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6-12-7 Educational Materials.

At the city’s sole discretion, including but not limited to times when there are pending changes to
the city’s waste reduction programs, the city will provide each hauler with educational
brochures. These brochures shall be distributed by the haulers to all of their affected customers
on or before a date specified by the city manager or, in the event of changes to the city’s waste
reduction programs, before the effective date of those changes. There shall be no charge to the
city for the distribution of the educational brochures and the city will consult with the haulers
before the brochures are printed.

6-12-8 Audits, Enforcement and Penalties.

(a) Each hauler shall make its records available for audit by the city manager at a location
within the Denver metropolitan area during regular business hours when requested by the
city manager in order to allow the city to verify hauler compliance with the provisions of
this chapter. Among other records, each hauler shall make available for review all customer
invoices and similar documents reflecting actual pricing to customers. All information that
is confidential pursuant to the provisions of the Colorado Open Records Act, section 24-72-
201 et seq., C.R.S., shall be treated as such.

(b) No person shall violate or permit to be violated any of the requirements of this chapter.
(c) In addition to any other remedies prescribed by this chapter or by this code or other

ordinance of the city, the city attorney, acting on behalf of the city council, may maintain an
action for an injunction to restrain or correct any violation of this chapter.

6-12-9 Authority To Issue Regulations.

The city manager is authorized to adopt rules and regulations necessary in order to interpret or
implement the provisions of this chapter.

Section 6. City Council deems this ordinance necessary to protect the public health,
safety and welfare of the residents of the city.

Section 7. City Council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition.
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 15th day of April 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record

READ ON SECOND READING, AMENDED, AND ORDERED PUBLISHED BY

TITLE ONLY this 19th day of August 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record

READ ON THIRD READING, AMENDED AND ORDERED PUBLISHED BY TITLE

ONLY this 7th day of October 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record
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READ ON FOURTH READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this 21st day of October 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record
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