
CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

Meeting Date: October 27,2008

AGENDA TITLE: Fourth reading and consideration of Ordinance No. 7585 amending
Chapters3-10TrashTax,6-3 Trash, and6-12TrashHauling,B.R.C. l93l,institutinga
residential compost collection program and other related changes.

PRESENTERS: Jane S. Brautigam, City Manager
Stephanie A. Grainger, Deputy City Manager
Jerry Gordon, City Attorney
Sue Ellen Harrison, Senior Assistant City Attorney
Jonathan Koehn, Environmental Affairs Manager
Elizabeth Vasatka, Environmental Coordinator
Shireen Miller.'Waste Reduction Coordinator

EXECUTIVE SUMMARY:

For several months, council has been reviewing proposed changes to the city's code provisiòns
relating to Chapters 3-10 Trash Tax,6-3 Trash and 6-12 Trash Hauling, of Boulder Revised
Code 1981.

At the Aug. 19 meeting council had resolved critical issues related to wildlife protection
measures, materials to be composted and the discontinuation of the Spring Clean-up program,
however, in a number of respects, the ordinance considered by council on that date was not
adequate to clearly implement council's various policy decisions.

Following the Aug. 19 meeting, a staff team from the City Attorney's Office (CAO), the Office
of Environmental Affairs (OEA) and the Environmental and ZoningEnforcement Office (EZEO)
worked to improve and clarify revised ordinance language.

At the Oct.I meeting, council unanimously voted to adopt the substitute Ordinance No. 7585
amending Chapters 3-10 Trash Tax,6-3 Trash, and 6-12 Trash Hauling, B.R.C. 1981, instituting
a residential compost collection program, with additional changes to the ordinance as presented
in the supplemental document distributed to council by City Attomey Gordon.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS:

Economic: Retailers that supply compostable bags or paper lawn bags may see an increase in
sales if residents choose to set out extra bags of leaves with the compost container. Residential
trash customers may face increased f,rnes if they are not in compliance with the new set-out and
return time requirements.
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Environmental: Having more consistent definitions of "compostables" and "trash" and better
descriptions of how residents should store materials will allow city enforcement officials to
better evaluate scenarios and encourage more recycling and composting while conforming to
health and safety standards for the community.

Social: Residential trash customers may face increased fines if they are not in compliance with
the new ordinance requirements. Further, if trash customers do not receive service by a hauler
that provides containers, customers will have to provide their own containers that are in
compliance with the lid requirement, which may be an added expense to vulnerable populations.

OTHER IMPACTS:

Staff Resource Impacts: Staff believes the recommended changes to the container set-out and
return times and the "lid closure" requirements of the trash ordin¿ulce can be enforced on a
complaint-basis (as is the current protocol for most trash-related complaints) by existing EZEO
staff.

Ho\Mever, complaints and trash violations will be monitored to evaluate the impact onEZEO
staff. If the impacts prove to be significant, it may be necessary to add staff and funding in the
future to respond to possible increased enforcement issues due to new language in the ordinance
that strengthens requirements for containing trash, recyclables, and compostables.

STAFF RECOMMENDATIONS :

Staff recommends that City Council, by appropriate motion, adopt ordinance No. 7585
(Attachment A) which establishes a residential compost collection program.

Suggested Motion Language:

Staff requests council consideration of this matter and action in the form of the following
motion:

Motion to adopt Ordinance No. 7585 amending Chapters 3-10 Trash Tax, 6-3 Trash, and 6-
12 Trash Hauling, B.R.C. 1981, instituting a residential compost collection program and
other related changes.
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ANALYSIS:

1. The Procedural History of this Matter

Jan.29.2008 Council received a presentation on this matter at a study session.

April 15,2008 First reading took place.

May 6, 2008 A second reading hearing was held. Public testimon¡ including some input
from the Colorado Division of Wildlife, caused the item to be tabled. Staff
was directed to provide options to address specific issues related to wildlife
protection and concems about container requirements.

July 22,2008 The matter was considered and council accepted a motion to substitute
revised ordinance language that:

o Incorporated council suggestions from the May 6 discussion,
o Strengthened the wildlife protection measures, and
o Imposed a biweekly service level.

A proposed friendly amendment to add an additional wildlife protection
measure was not approved (2-7). As a result, the original motion remained
on the table for council consideration.

Several elements remained unresolved, such as one having to do with the
mix and nature of recyclable materials that should be collected and the
appropriate frequency of collection. As a result, the matter was continued for
fuither council consideration.

Aug. 19,2008 The second reading was concluded. City Council accepted several staff
recommendations and endorsed a composting option that provides for plant-
based materials, compostable papers and yard waste to be set-out for
compost collection no earlier than 5 a.m., and requires that containers be
retrieved no later than 9 p.m.

A füendly amendment was unanimously accepted to proceed with the
composting program changes at this time while also directing staff to
evaluate trash enforcement issues with regard to problem properties and
return with recommendations on another occasion.

Finally, the council identified some problems with the then pending
ordinance language and requested that staff revise the language for further
consideration on a future date.
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Oct.7,2008 At the third reading of the ordinance on Oct. 7, council accepted a motion to
substitute the revised version of Ordinance No. 7585 amending Chapters 3-
10 Trash Tax, 6-3 Trash, and6-12 Trash Hauling, B.R.C. 1981, instituting a
residential compost collection program and related changes, with additional
changes as presented in a supplemental document distributed to council by
Citv A Gordon.

2. Summary of the text changes in the revised Ordinance No. 7585, Attachment A
from Oct. 7 supplemental document

Attachment A shows ordinance changes in "redline" format as compared to the existing enacted
code language that reflect the additional changes noted in the supplemental document distributed
and adopted unanimously at the Oct. 7 City Council meeting. Attachment B is a clean version of
the three chapters: Title 3 Chapter 10, Trash Tax, Title 6 Chapter 3, Trash, Recyclables and
Compostables and Title 6 Chapter l2,Trash, Recyclables and Compostables Hauling.

The following are among the latest proposed language changes:

a. In section 6-3-3, "Accumulation of Trash, Recyclables and Compostables Prohibited" -
the words "Recyclables and Compostables" are inserted in two places in the text in order
to better reflect the intent of the provision.

b. In section 6-3-5, redundant language is deleted and a new sentence is insefed clarifying
that large and unusual items (such as discarded furniture) need not be placed in containers
for pickup.

c. ln the same section, there is some renumbering of subsequent paragraphs.

d. In section 6-3-7, relating to defenses, some of the numbers of subparagraph references
are corrected and the word "trash" is inserted in one place in subsection (a) in order to
make it clear that aparticular specific defense applies in certain circumstances.

e. In section 6-3-9(d) the "specific defense" was changed to "affirmative defense" and the
reference to 6-3-5 (tXg) was deleted.

f. In 6-12-4 (f) redundant language is deleted and new words are inserted to clarify that
haulers may set special pricing for large and unusual items.

g. In 6-72-6 (b), a reference to subsection (d) is corrected to reflect the correct subsection
(c).

NEXT STEPS:

Assuming that council, by appropriate motion, adopts Ordinance 7s85,Attachment A at fourth
reading, staff will notify residential haulers that they are required to include specified compost
services as part of their base trash service. Additionally, staff will promulgate the city manager
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regulations with a thirty day notice for the specifics of the program materials and other pertinent
program information.

City staff will work with the residential haulers to help facilitate the implementation of the new
compost program for Boulder trash customers to ensure appropriate and thorough education
material is included to all customers. The process of implementation (including educational and
outreach materials) may begin as early as Oct. 22 and is expected to be complete by the end of
February 2009.

Staff will establish with the haulers a monitoring system for the compost program to identify any
issues, concerns and problems that are reported to the haulers or city. It is staff s intent to
continually monitor the program and calculate its material diversion as to quantify its
contribution to the city's success in reaching the Master Plan for Waste Diversion goals.

Haulers are required by city ordinance to report materials collected to the city on an annual basis.
However, staff will report back to council through a weekly information packet item after the
first six months (August 2009) of the program being in full operation.

Once the program has been operating for one full year, staff will report back to council with a
progress report on residential and community wide diversion numbers and any issues identified
with the new curbside compost collection program.

Approved by:

ATTACHMENTS:

A: Redline copy of Proposed Revised ordinance No. 7585 for fourth reading
B: Clean copy of Proposed Revised Ordinance No. 7585

ú"**
Jane S. Brauti
City Manager
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ATTACHMENT A

ORDINANCE NO. 7585

AN ORDINANCE AMENDING CHAPTERS 3-10 TRASH TAX,
6-3 TRASH, AND 6-12 TRASH HAULING, B.R.C.
1981, INSTITUTING A RESIDENTIAL COMPOST COLLECTION
PROGRAM AND MAKING OTHER RELATED CHANGES.

BE IT ORDAINED BY THE CITY COLINCIL OF THE CITY OF BOULDER.

COLORADO:

Section 1. Section 1-2-I, "Definitions," B.R.C. 1981 is amended as follows:

1-2-1 Definitions.

may include without limitation:

amendment. fertilizer or mulú.

"Garbage" means mú

@

trasn. recvctaUtes o
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ATTACHMENT A

in a landfill.

ash nits.

screenins fence in order to achieve a ooint ofvantase.

contents oftne cart or c

Section 2. Section 3-1-1, "Definitions," B.R.C. 1981 is amended as follows:

3-1,-1 Definitions.

fhe ¿ennitions set foú , applv to this chapter.

"Trash" and "Trash collection."

The following terms used in this title have the following meanings unless the context clearly
indicates otherwise:

remeval ef stu¿ge fly a

ie+
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ATTACHMENT A

Section 3. Chapter 3-10, B.R.C. 1981 is amended as follows:

Chapter 3-10

Trash Tax

3-10-1 Legislative Intent.

(f-The purpose of this chapter is to impose atax upon persons engaged in the business of
furnishing EaúÊarå€ê€ collection services to the inhabitants and residents of the city.
A"ddr+@Ihe city council determines and declares that the receipt of tranb€ûrbrê€
collection services within the city is the exercise of a taxable privilege. The city council further
declares that the pu{poseg of the levy of the taxes imposed by this chapter is for the raising of
funds for the payment of the expenses of operating the city including, but not limited to, the
funding o citv waste reduction
accordance with thi+thesq purposeg all eÊ*e-proceeds of the tax shallshsul#be placed in and
become apart of the general fund of the city.

(b) ¿f pertien ef tne inereme

pereent belrw their t9 i{€tr
f'eeember 3 I ; 2006rwìles

3-10-2 Imposition of Occupation Tax.

(a) No haulerpersen furnishing Eaúff#aæ collection services in the city shall fail to pay to
the city manager the occupation tax, prescribed by subsection @e) of this section, upon such
services. ffa garbage eellreter
fer rcss *an tne u'nerc pe

th€+a*isjmpeseå

(b) The de{initiens rn drapter 6 12; "Trash Hanling;" B,R,e, 1981; shall apply te this eþapter,

(eþ Fe+elveryhauleroersen+ngeê€dja furnishing collection services within the
4;g/1cy sh¿l oav e+geu+d€r$èoccupation tax rates; based on the volume of trasþgaråûg€
collected as follows:

(llWeeklv colleotion er:

ea+egeries TÐrÊ

fhirtv-two eallon servio $l-1_0pcrsonth
ffi
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ATTACHMENT A

Sixtv-four eallon service

Ninetv-six eallon s ice

P++esiden+i+l
€trstom€ri

iee

Perresidential
€üs{€ffi€F:

iee

$2.50 oer month

$aS0pqssnú

p.,^^,^+r,^*,,,^; _84_Á4¿---rL

$2+elåO,hsn*

l40L5e,henft

P+r+esiden+ial
q+sd€ffi€Ë:

th-ee ean er rrere (ninety six gallen er mere) serviee 3é€,hen*
@
Per+esiden+ial
€u$emêr:

@ 0JSlbae

thirtv-two eallon service.

oer cubic vard.

' Resid€n+iêlåBag service applies to residential customers who do not have regularly scheduled t¡ash service.
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ATTACHMENT A

@iæ

ìlPer reci¿e*iat eusem i€€

loJilb%

3-10-3 Exemptions.

Eaulc_rspersens taxed under the provisions of section 3-10-2, "Imposition of Occupation Tax,"
B.R.C. 1981, shall be exernpt from the payment of the tax otherwise imposed on the fumishing
of services ;

(a)+for thq collection of seuree+epara*ed recyclableq an¿ compostaUtes+s s for the
expressed purpose of reuse*+r recycling; gt-couqposdng-anC

ia€r€rs+in fees er eharges fu

3-10-4 Voter Approval.

As part of a ballot question placed before the voters by Ordinance No. 5649 (1994), and
approved by them in the Novembeq 199+ special municipal election, the city's trash tax was
raised to a maximum of $3.50 per month for residential customers and a maximum of $0.85 per
cubic yard for commercial customers.

3-10-5 Imposition Of Excise Tax.

Repealed.

3-L0-6 Payment of Tax.

Any haulerBersens subject to the occupation tax herein levied
€x€is€+êrÉ=-shall pay the tax at the end of each quarter of a year for ea*+d every customer

pre+ideå arterlypayments
are due on the first day of the months of February, May, Augus! and November of each year.
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\TTACHMENT A

3-10-7 Designation Of Tax.

Persons taxed under the provisions of this chapter are hereby authorized to reflect this tax under
the title of "Trash Tax" on the billing statements of their customers or accounts.

3-10-8 Inspection Of Records.

It shall be the duty of every haúgpersen taxed under the provisions of this title to keep and
preserve suitable records and other such books or accounts, as may be necessary to determine the
amount of tax for the collection of which the person is liable under this chapter. The city
maîager and agents and representatives thereof are entitled at any reasonable time, upon
adequate notice, to examine the books and records of anyhaulereersea fumishing Eaúærb€€
collection services subject to the tax levied by this chapter and to make copies of the entries or
contents thereof.

3-10-9 Enforcement Of Tax Liability.

(a) The eeeupafien tax ssdJå€€r<cisetÐÉ imposed by this chapter is a first and prior lien on
tangible personal property in which the person responsible to remit the tax has an ownership
interest, subject only to valid mortgages or other liens of record at the time of and prior to
the recording of notice of tax lien as provided in subsection3-2-27(c), B.R.C. 1981.

(b) The provisions of sections 3-2-22, "Penalties For Failure To File Tax Retum Or Pay Tax
(Applies To Entire Title)," 3-2-27, "Tax Constitutes Lien," 3-2-29, "Sale Of Business
Subject To Lien," 3-2-30,"Certtftcate Of Discharge Of Lien," 3-2-37, "Jeopardy
Assessment," 3-2-32, "Enforcing The Collection Of Taxes Due (Applies To Entire Title),"
3-2-33, "Recovery Of Unpaid Tax By Action AtLaw," 3-2-34, "City May Be A Party
Defendant," 3-2-35, "Lrjunctive Relief," 3-2-36, "Obligations Of Fiduciaries And Others,"
and3-2-38, "Limitations," B.R.C. 1981, providing for enforcement of collection of taxes
due, govern the authority of the city manager to collect the occupation tax imposed under
this chapter.

3-10-10 Duties And Powers Of City Manager.

The city manager is authorized to adoot rules and rezulatio
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ATTACHMENT A

Section 4. Chapter 6-3, B.R.C. 1981 is amended as follows:

Chapter 6-3

Trash. Recyclables and C

6-3-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety; and welfare by regulating the
accumu1ationandstorageoftrash;andtopreventconditionsthat
may create fire, healtþ or other safety hazards; harbor uad€sir€b+epests; or impair the aesthetic
appearance of neighborhoods. The provisions of this chapter are intended to help ensure that
trash. recvclables and co disposed of in an appropriate and timely manner, that
sucbaeeumula+e++rash materials are properly screened, and to support waste reducti
thatoromoteeneeurage recycling an¿ compostine. @$}rpr+hibiting*e

th€ffiisfe{rash

6-3-2 Definitions.

"frasn." "nasn co c" and "Wildlife-resistant container."

The following terms used in this chapter have the following rneanings unless the context clearly
indicates otherwise:

or business rrropertv

"Reeyelable materials" means reeyelable materials as defined in seetien 6 12 2; "Ðefiaitiens;"
BRÆ=-t98+

"Tfash" means:

resrrlting frem the eræ
(b) Nen pukeseible'elid rvastes; n'hether eembustible er ner eembustiblejneluding;
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ATTACHMENT A

b+ead+b

rnaterids for use en
ie

@

bettles; eans; breken Êlass*ups pieees ef pæer; plastie; and eardbeârd; visible te the

publie*:¡g=

ser€€aing fen€e iÊerder te a

6-3-3 Tresh Äccumulation of Trash. Recvclab Prohibited.

(a) No owner of any vacant land-gr¡rqpøy; occupant, owner or manager of any single-family
¿wellinçesi¿enee or slmitar orooertv; owner, manager, or operator of any multiple-family

private club_orslmilar_propcrty; or owner, operator, manager, or
employee of any commercial or industrial establishment alsimilaÉ-prop-ert¡¿-sha11 fail to:

(1) Prevent the accumulation of
publiq on such property and on the public right-of-way adjacent to the property;

(2) Remove trash. recvclables and co located on such property and on the public
right-oÊway adjacent to the property;

CI
(3$ Remove or repair broken or damaged windows located on such property. However, it
shall be an affirmative+peeifre defense to a violation of this provision that aperson is a
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ATTACHMENT A

tenant who, under the terms of the tenancy, is not responsible for the maintenance of that
property and who failed to address a particular maintenance issue for that reason;

(5) Remove accumulated newspapers or other periodical publications from such property
when such accumulated newspapers or publications are visible to the public and remain so

for a period of more than twenty-four hours. It shall be an affirmative+peeifie defense to any
alleged violation of this provision that no more than three such newspapers or periodicals
were accumulated for each residential unit or each business entity located on the property and
that no newspaper or periodical more than three days old is located on the property; and

(6) Sufficiently bundle or contain recyclable materials so that those materials are not
scattered onto the public right-of-way or onto other properties.

(b) No owner of any property containing one or more rental dwelling units shall fail to maintain
in effect a current and valid contract with a eeææereial+ash hauler providing for the
removal of accumulated trash from the property, which contract shallprovidos for sufficle!É
trash hauling to accommodate the reru no less

frequently than on a þi:weekly basis.

(c) No property owner or contractor in charge of any construction site or responsible for any
construction activitv shall fail to:

(1)
and

Prevent trash from being scattered onto the public right-of-way or onto other properties;

(2) Ensure that all trash generated by construction and related activities or located on the site
of construction projects is picked up at the end of each workday and placed in containers
suffrcient to prevent such trash from being scattered onto the public right-of-way or onto
other properties.

2 See section 54-13, "Littering," B.R.C. 1981, for additional provisions relating to litter and littering.

6-3-4 Trnsh Containers Required.

(alNo owner or occupant of any single-family dwelling; owner or manager of any multiple-
family dwelling or private club; or owner, operator, otmanagerprcmple¡ree of any eeæmereial
oFiffiusiness: or anv similar propertv shall fail to provide at all times one
ofmoretrashcontainerSonsuchproperty@ofasizesufficientto
accommodate the regular accumulation of trash from the property.

iÊdustrial estaUUs+rne+snaU

K:\CMEl.{\Ord. 7585 approved at 3rd reading-260.doc Agenda ttem#J il rug" l4



ATTACHMENT A

6-3-5 Storage, Disposal and Screening of Trash. Recvclables and
Specified Other Subs'taneesMaterials.

(a) No person shall: iners.

manner set forth ln subparag

to nave tne minimum oos

@)= Ne1@tore or locate trash in plastic bags in alleys.

({)= Ne+ersensheU+Store trash. recvclables.
baÊs in a manner that allows outrid odors to emanate from the orooertv.

consoicuouslv visible from a oublic street.

DroDerües.

calculated to conserve such materials for use on the oremises and withtheminimumoossible

street.

G¿)= Ne+ersen*¡atþBlace a trash=++recyclingglompostjry container on the sidewalk or
in the cityright-of-way unless it ls otace¿ so as uolto impair or obstruct
pedestrian, bicycle or vehicular traffic. However, this provision shall not apply to trash=cr
recycling prçomBasting containers placed in a public alley with the vd{ten authorization of
the city manager in order to accommodate effrcient collection of trash=-errecyclables-ot
comoostables+sferi+ls.

@e)= Nepersen+halþllace a trash=-e+recyclin&oresmpostrne container in a front yard
setback or in the public right-of-way@ e+any earlier than 5:00 a.m.

ou-thq day on which such trash+r+eeyelable
materials isare scheduled to be collected. All such containers shall be removed from those
locations bv 9:00 o.m. of the same dav.
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ATTACHMENT A

G!Ð=}@1aceanyrefrigerator,freezetorotherunusedapplianceinorupon
non-secured portions of a property, including, without limitation, a location awaiting trash or
recycling pickup, unless all doors of such appliances are secured or rernoved so that children
cannot be trapped within.

foll that its eewr will ne lenger fit tlre eentainer tightly,

[!n) Neprsen+na+sËtore trash. recvclables or co n such a manner as to
constitute or create a fire, health or other safety hazard or harborage for wtldlifepr

odents, insects or other animals.

(i12) Ne ewner er eeeuparìt êf any In a RM or RH

containers.

andrecvclable contd , er
reeyelaS+e ma+edals stored on the property that such person owns or occupies-.+€xçcpLon

colleç]Liooda¡t However, it shall not be a violation of this provision-ü4af+trashrer
@containerg[oilLhese rna]Lef,ials alqlocated in an alley anüisare visible !o
thruubliqfrom a street at the point at which that street intersects with the alley.

@i) Nothing in this section shall be deerned to prohibit any person from keeping building
materials on any premises before or during the period of active construction pursuant to a
citybuilding permit under chapter 10-5, "Building Code," B.R.C. 1981, nor to prohibit any
person from storin g any materials used in the operation of a business located in a zone

allowing such use-* nNor shall this section prohibit any person from maintaining building or
landscaping materials on any premises during the period of active use of those materials for
a building or landscaping project that does not require a building permit so long as such

materials are secured or contained during periods when they are not in use.+nd*eå+ilding
er landseaping prqieet fer rvhieh sueh materials are being r+tilized is eempleted rvithin
feu*een¡sðrs

6-3-6 Compost Piles Permitted If Not Nuisance.

(a)
maYmaintain comPost

piles. Such comoost oiles s in a sesreqated+ha@ areas and sha[
containing altemate layers of plant+efime materials+nd*eil maintained to facilitate
decomposition and produce organic material to be used as a soil conditioner.

(b) N
shall fail to
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ATTACHMENT A

prevent !æompos+?ile from becoming a nuisance duelo_bfpu.trid ldotspü#ef'li,ffi€ or

animals.msffiffi€Js

6-3+l-Defenses.

section 6-3-5h\(l). 12) and 16). B.R.C. 1981 that:

thev would not be scattered bv the wind: or

1981.

such accumulation existed for twelve hours or less and that the nerson assertinq the

compostables as soon are of the existence of the accumulation.

"Comþost Piles Permitted If Not aNuisance." B.R.C. 1981.

that:

resularlv scheduled co

(:l tne trasn. recvclMere set out for collection between the hours of

Sucn notice snm Ato

ontv if tne trash is set e curb for no more than one week before the
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\TTACHMENT A

6-3-79 City Manager May Require Property Occupant Or Owner To Remove Trash,
Recvcl*ables eor Comoostables.

(a) If the city manager finds that any trash. recvclables- or o exists on
any property in violation of this chapter, the manager may, in addition to any other action
permitted under this code, request that an owner, occupant, manager, operator or employee
responsible for compliance comply with the requirements of this chapter.

(b) The city manager may notifii the owner and the occupant, manager, operator, employee or
other person responsible for compliance that a violation of the provisions of this chapter is
occurring on property for which that person has responsibility. Such notice shall specify a

time within which corrections shall be made. Notice under this subsection is sufficient if it is
hand delivered or deposited in the mail first class to the last known owner of the property on
the records of the Boulder County Assessor and to the last known address of the occupant,
manager, operator, or employee responsible for compliance.

(c) If the violation is not corrected as required by the notice prescribed by subsection (b) of this
section, the city manager may correct the violation by removing the trash=rccyqlables-ar
compostables-e+€offipos+ and thereafter charge the cost thereof, plus additional
administrative costs not to exceed $100.00, to the property owner. A copy of such charge
shall be mailed to any other person given notice pursuant to subsection (b) of this section.

(d) If any property owner fails or refuses to pay when due any charge imposed under this
section, the city manager may, in addition to taking other collection remedies, certify due
and unpaid charges, including interest, to the Boulder County Treasurer to be levied against
the person's property for collection by the county in the same maflrer as delinquent general
taxes upon such property are collected as provided by section 2-2-I2,"City Manager May
Certifu Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C.
1981.

(Ð It is a speeif+e defetse te a eharge ef #elating any ef the previsiens ef this *apter relating

the persen asserting the speeifie defense teek affirmative steps te eliminate the aeerrnr*lated

6-3-89 Special Trash Service Requirements--On Certain Residential Rental Properties At
Certain Times.

(a) The city manager may,by regulation, designate a period of times.ef up to sixteen
consecutive days in the second quarter of the calendar year, and up to thirty-five consecutive
days in the third quarter of the calendar year, as the periods during which this section is in
effect in the special trash service zone.

(b) The special trash service zoîe constitutes the area included within Ninth Street, Baseline
Road, Broadway, and Arapahoe Avenue, and the area included within Fifteenth Street,
Folsom Avenue, Arapahoe Avenue, and Canyon Boulevard.
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(c) V/ithin the special trash service zoîe and during a designated period, no owner of property
required to be licensed by section 10-3-2, "Rental License Required Prior To Occupancy
And License Exemptions," B.R.C. 1981, shall fail to maintain in effect a current and valid
contract with a commercial trash hauler providing for the removal of accumulated trash from
the property, which contract provides for trash hauling:

(1) The hauler will check the regular trash containers for the property every day, excluding
Sundays and holidays.

(2) Any trash container which is fuIl Monday through Friday will be emptied by the hauler.
On Saturdays, containers will be emptied if more than half full.

(3) Any trash which is on the ground or otherwise near the container is picked up by the
hauler.

(d) Compliance with this section shall constitute au¿ffroatlc speeifie-defense to a charge of
violation of paragraph 6-3-3(a)(1) or (a)(2), andlor subsection 6-3-5(aþr(g), B.R.C. 1981,
concerning the storage of trash.

(e) It shall be +an affirmativespeeifie defense to a charge of violation of this section that trash
hauling service meeting the requirements of this section was not commercially available.
This defense shall not apply if the asserted unavailability was due to refusal by a commercial
hauler to nrovide such service based on legitimate business reasons concerning the
property owner, including, without limitation, being in arrears on payments or refusing to
sign a commercially reasonable contract.

6-3-9Ðcftnses

(Ð It'L^11 L^ ;s a speeir+e defensete a eharge ef vielating seetien 6 3 I "Trash eentainers

(b) It is a speeifie defense te a eharge ef vielating sr¡bseetien 6 3 5(b); B,R,e, 1981; that the
þash er reeyelables rvere stered fer a peied ef ne mere than trvelve 

=þurs 
en the day ef a

reggl arly selìe&lled eelteet

tleæremises,

ing€n
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6-3-10 Hazardous Waste Disposal.

No person exempt from regulation ofhazardous waste disposal under state law shall bury any
hazardous waste (as defined by state law) upon property in the city or owned by the city.

6-3-11 City Manager Authorized to Issue Rules.

The city manager may adopt rules and regulations that the maîager determines are reasonably
necessary to implement the requirements of this chapter.

Section 5. Chapter 6-12, B.R.C. 1981 is amended as follows:

Chapter 6-L2

Trash. Recvclables. an Hauling

6-12-l Legislative Intent.

The city council finds that a significant reduction of the volume of solid waste and a

corresponding increase in the volume of recyclableg and compostables+s s generated by
citizensandbusinessesinthecitywou1dbenefitthepublicwe1fare@
wadùla-Sa-by reducing the consumption of important, non-renewable natural resources, as well
as the amount of land required for disposal of solid waste in landfills, thereby helping to extend
the longevity of these valuable non-ronewable natural resources and allgv¿ingMlo{# land to be
used for purposes other than the disposal of solid wastes. The intent of the city council in
enacting this chapter is to decrease the amount of solid waste and increase waste reduction*:and
recycling¡nüqolopqstiug practices by the citizens ef and businesses located in the city.

6-12-2 Definitions.

Container" and "Wildlife-resi stant container. "

The following terms used in this chapter have the following meanings, unless the context clearly
indicates otherwise.

"eempestable materials" means materials frem any resiéential er eerrrnereial seureethat have

fe#ilizeçs++uleh

i€n,
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"Multi-family customer" means the occupants, taken together, of a residential building or set of
residential buildings that uses a collective, common systern for the collection of trasbge#aÊB
generated by the occupants.

..Periodicüaúgafåsê€co1lection,,meanStheregularcol1ectionoftrash@
er+l+lti+nildrrrel+inÊsr on a schedule of not less than once every calendar month.

the ptrrpese ef éiverting sueh materials frem lanéfills,

"Recyclables processing center" means a facility that sorts, packages, and otherwise prepares
recyclable materials for sale.

"Residential customer" means every occupant of a residential building or set of residential
buildings who receives periodic collection service, and who does not use a
collective, coÍrmon system for the collection of Aasþgû#&g€ generated by the occupants.

6-12-3 Exemptions.

(a)-The following persons are exempt from the provisions of this chapter:

(+Ð Any person +h#u/ho-transports only the üashga*€êe which that person generates.

i€s'

(3ÐA property owner or agent thereof who transports trashgûrba€€, recyclableg+eferiaþ or
compostableqæatedals left upon such owner's property, so long as such property owner
does not provide such collection service for compensation for tenants on a regular or
continuing basis.

(49.Landscaping contractors {ñ#i€hft@rroduce and transport trash@
@, recyclableg or compostableq mated-als-in the course of theil
sueh-occupations where the production of ft s merely
incidental to the particular landscaping work being performed by sueh_bcontractors.

(5ÐAnV person who transports only liquid wastes (including, without limitation, sewage,
sewage sludge, septic tank or cesspool pumpings), discarded or abandoned vehicles or parts
thereof, discarded home or industrial appliances, materials used as fertilizers or for other
productive pu{poses, household hazardous wastes, andhazardous materials as defined in the
rules and regulations adopted pursuantlab the United States Hazardous Materials
Transportation Act, 49 U.S.C. section 5101 et seq.
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(b) The previ'iens ef thrs ehapter shall net apply te the eelleetien ef garbage er reeyelable
rnaterials Uy a naUer pursu

6-12-4 Ilauler Requirements.

(a) Each hauler shall submit an annual report to the city manager of the weight in tons of
EaúËarbaÊ€, recyclableg matedals and compostableg+ateriels collected by commodity and

@within the limi+s+f4e city. For loads that contain Aasbga#b%e=€Frecyclables
or comoostabtes+e s originating in part from within the limits+f-fhe city, and in part
from outside the limit+eÊthe city, the reported quantitymaybe estimated by the hauler¡and

@. Reports shall be submitted for each year by January 31 of the
succeeding year using aj€ffi€r forms provided by the city manager. All ineroaû-on su€h

confidential eemmereialdee+rmenfsr*nderpursuan!þ the
provisions of the Colorado Open Records Act, section 24-72-201et seq., C.R.S.*shallbc
treated as such.

followins no less frequentlv than everv other week:

(l ) unlimited recvclables:

fZl a minimum of thirtv-two

f¡l ttree oaoer or comoos

comoostable materials.

on allevs. whichever the hauler utilizes for trash collection.

(4e) Each hauler shall provide-te each residential customer with a base unit of service which shall

tncludeofferi.géie amaximum of thirty-two gallons of trasn conection

(1) Ea€hA hauler may charge any amount for thetfris base unit of service.

KICMEN\Ord. 7585 approved at 3rd reading-260.doc Agenda ltem#çfuþL Page ã)



ATTACHMENT A

€) Å Ea€hhauler may+dCitienally chargejn¿dditigr. a flat periodic fee=*r*eaurpeses

This flat periodic fee may not exceed the charge
for the base unit of service and shall be itemized seoaratelv on customerthe billine
statements.+fthei++us+emers=

ÉINo hauler may charge less than a prorated portion of the charee for thebase unit of
sc[yiceuait+hgf€€ for each additional+nd+qyel volume 6f trashêa*$ge that may be
collected from a customer during one or more collection periods.

(+l ttauters mav charee for c llection in excess of that set forth in

volume of trash service.

(e$ eeeh+IIaulerg+hall provid@e trash collection s to allmulti-family customers-shall
dsojrayde' collection service of all their recyclableg#,a#-s at no additional charge
beyond that agreed for lrasþ#SEj€ collection service. fte citv manaeer mav reou

.

ffe)Nothing in this section shall be construed as prohibitiîgaîy hauler from-alse establishing
rules regarding safela
prieiug&r as well as prle laree_arunusualitemslne+

.

6-12-5 Containers for Recycling qr Co¡oBssting-Collection.

Containers shall be of a sufficient size to accommodate the rezular ac

to one-half of the volume of the trash collection service. tf tne cit
cottection of comoost ide containers for that service of a sufficient

container. then the haulq ontainer at no cost to the residential customer.

ia€fs
frem residentsr no irer
reelaee any existing

ir€s
Éesidential €ustemers er
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€ity \üill fumish all tras

6-12-6 Disposition of Recyclable oreg¡mostable_Materials.

(a) No person other than the person placing the recyclable! or comoostables+s s for
collection or that person's deslgaLcdhauler shall take physical possession of any
recyclableg or comoostables+s s separated from Uashgû*%p, set out in the vicinity of
the curbpr¿lþ:æ, and plainly marked for recyclableg or comoostables+a l collection.

(b) Each residential customer or multi-family customer qhallffiåy relinquish recyclable materials
to a hauler only on the condition that the hauler dclfucrhaÐ+ the recyclable materials only to
a recyclables processing center as set forth in suboaras .

I ¿esiæate¿ Uy tne er+st

te the reeyelables preeessing eenter designated by tlrshaCer's eustemer,

(c) ln the absence of an express written designation to the contrary initiated by the customer, it
shall be presumed that each residential customer or multi-family customer in*e+ity has
designated recyclable materials to be hauled to the recyclables processing center owned by
the Boulder County or its successor-in-interest.
However, each customer may designate another recyclables processing center by notifying
the hauler of that designation in writing. This written notification must be given at the
initiative of the customer, not the hauler. and may not be written on a form fumished by the
hauler.

@

recelots and records fu -

6-12-7 Educational Materials.

tne citv's waste rem iil provr_idefumish+e each hauler wrtLan
educational bro chures-
brochrues_shdl+e be distributed by the haulers to all of their affected residen+iafcustomers on or
before

is
i-

family eustemersr at ne & city will consult with the haulers abeu+þg[orc]Lhe
brochures are the flver Brier te Brintine themorinted.
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6-12-8 Audits, Enforcement and Penalties.

(a) Each hauler shall make its records available for audit by the city manager at a-loçation its

in€+$-within the Denver metropolitan area during
regular business hours when requested bv the citv manaqer in order to ¿tow the cltv to for
th€€i+y++verifyhauler compliance with the provisions of this chapter. Among other
records, each hauler shall make available for review all customer invoices and similar
documents reflecting actual pricing to customers. All sueh information that isshallbe{reated
as confidential eemmereialdeeuments+nder oursuant to the provisions of the Colorado
Open Records Act, section 24-72-201et seq., C.R.S.. shall be treated as s

(b) No person shall violate or permit to be violated any of the requirements of this chapter.

(c) In addition to any other remedies prescribed by this chapter or by this code or other
ordinance of the city, the city attorney, acting on behalf of the city council, may maintain an
action for an injunction to restrain or correct any violation ofthis chapter.

6-12-9 Authority To Issue Regulations.

The city manager is authorized to adopt rules and regulations necessary in order to interpret or
implement the provisions of this chapter.

Section 6. City Council deems this ordinance necessary to protect the public health,

safety and welfare of the residents of the city.

Section 7. City Council deems it appropriate that this ordinance be published by title

only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 15th day of 4pri12008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record
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READ ON SECOND READING. AMENDED. AND ORDERED PUBLISHED BY

TITLE ONLY this 19th day of August 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record

READ ON THIRD READING. AMENDED AND ORDERED PUBLISHED BY TITLE

ONLY this 7th dav of October 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record

READ ON FOURTH READING. PASSED. ADOPTED. AND ORDERED

PUBLISHED BY TITLE ONLY this 21st dav of October 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record
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ATTACHMENT B

ORDINANCE NO. 7585

AN ORDINANCE AMENDING CHAPTERS 3-10 TRASH TAX,
6-3 TRASH, AND 6-12 TRASH HAULING, B.R.C.
1981, INSTITUTING A RESIDENTIAL COMPOST COLLECTION
PROGRAM AND MAKING OTHER RELATED CHANGES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER.

COLORADO:

Section 1. Section 7-2-1, "Definitions," B.R.C. 1981 is amended as follows:

1-2-1 Definitions.

"Compostable material or Compostables" means any organic material that will naturally degrade
and that has been designated as compostable by city manager regulation. Compostable materials
may include without limitation:

(1) yard clippings, wood, branches, twigs, leaves and animal or vegetable-based food scraps
resulting from the preparation, cooking and serving of food;

Q) orgaruc material that has been generated by any residential or commercial source; and

(3) organic material that has been completely segregated from trash by the generator for the
pulpose of being composted or otherwise processed through natural degradation into soil
amendment, fertíIizer or mulch.

"Garbage" means trash.

"Hauler" means any person engaged in the business of collecting, transporting or disposing of
trash, recyclables or compostables for another.

"Recyclable materials or Recyclables" means any materials that are designated by city manager
regulation to be recyclable. Such materials may include, without limitation, newspapers,
magazines, sorted mail and office paper, cardboard, paperboard, telephone books, glass
containers, plastic containers, steel cans, aluminum cans and scraps, reusable clothing and
household items or anything else that has been discarded from residential or commercial sources
and that is completely segregated from trash in order to divert it from landfills.

"Trash" means any solid or liquid waste, whether combustible or non-combustible. Trash
includes without limitation, garbage, rubbish, rubble, refuse, industrial waste products, brush,
fence posts, crates, vehicle tires, vehicle bodies or parts, household items, organic material,
animal or vegetable waste resulting from the preparation, cooking and serving of food, paper,
ashes, cardboard, cans, broken glass, cups, pieces of paper, plastic, yard clippings, wood,
branches, twigs, glass, rags and wearing apparel of any kind.

"Ttash collection" means any trash collected by any person which will ultimately be disposed of
in a landfill.
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ATTACHMENT B

"Trash container" means a metal, plasfic, or other non-absorbent container equipped with a lid
designed for that specific container or sealed plastic bags, but does not include incinerators or
ash pits.

"Visible to the public" means that which can be viewed from ground level by a person located on
public property without taking extraordinary steps such as climbing a ladder or peering over a

screening fence in order to achieve a point ofvantage.

"'Wildlife-resistant container" means a fully enclosed cart or container that has a lid designed for
that specific container and that also has a latching mechanism designed to deter access to the
contents of the cart or container by wildlife.

Section 2. Section 3-1-1, "Definitions," B.R.C. 1981 is amended as follows:

3-1-1 Definitions.

The definitions set forth in chapter 1-2, "Definitions," B.R.C. 1981, apply to this chapter,
including without limitation, the definitions of "Compostables," "Hauler," "Recyclables,"
"Trash" and "Trash collection."

The following terms used in this title have the following meanings unless the context clearly
indicates otherwise:

Section 3. Chapter 3-10, B.R.C. 1981 is amended as follows:

Chapter 3-10

Trash Tax

3-10-1 Legislative Intent.

The purpose of this chapter is to impose ataxupon persons engaged in the business of furnishing
trash collection services to the inhabitants and residents of the city. The city council determines
and declares that the receipt of trash collection services within the city is the exercise of a taxable
privilege. The city council further declares that the purposes of the levy of the taxes imposed by
this chapter is for the raising of funds for the payment of the expenses of operating the city
including, but not limited to, the funding of city waste reduction programs. In accordance with
these purposes, all proceeds of the tax shall be placed in and become apart of the general fund of
the city.

3-10-2 Imposition of Occupation Tax.

(a) No hauler furnishing trash collection services in the city shall fail to pay to the city maûager
the occupation tax, prescribed by subsection (b) of this section, upon such services.
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(b) Everyhauler furnishing trash collection services within the city shall pay occupation tax
rates based on the volume of trash collected as follows:

(1) Weekly collection, per residential customer:

Thirty-two gallon service

Sixty-four gallon service

Ninety-six gallon service

$1.10 per month

$2.50 per month

$3.50 per month

(2) Bag service for residential customers shall be taxed at $0.15 perbag, not to exceed $3.50
in any one calendar month.l

(3) Bi-weekly collection for residential customers shall be taxed at $0.60 per month for
thirty-two gallon service.

(4) Commercial accounts, including service for residential dumpsters, shall be taxed at $0.74
per cubic yard.

3-10-3 Exemptions.

Haulers taxed under the provisions of section3-10-2, "Imposition of Occupation Tax," B.R.C.
1981, shall be exempt from the payrnent of the tax otherwise imposed on the furnishing of
services for the collection of recyclables and compostables for the expressed purpose of reuse,
recycling or composting.

3-10-4 Voter Approval.

As part of a ballot question placed before the voters by Ordinance No. 5649 (1994), and
approved by them in the November 1994 special municþal election, the city's trash tax was
raised to a maximum of $3.50 per month for residential customers and a maximum of $0.85 per
cubic yard for commercial customers.

3-10-5Imposition Of Excise Tax.

Repealed.

3-10-6 Payment of Tax.

Any hauler subject to the occupation tax herein levied shall pay the tax at the end of each quarter
of a year for every customer receiving trash collection services. Quarterly paynents are due on
the first day of the months of February, Mây, August and November of each year.

' Bag service applies to residential customers who do not have regularly scheduled trash service.
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3-10-7 Designation Of Tax.

Persons taxed under the provisions of this chapter are hereby authorized to reflect this tax under
the title of "Trash Tax" on the billing statements of their customers or accounts.

3-10-8 Inspection Of Records.

It shall be the duty of every hauler taxed under the provisions of this title to keep and preserve
suitable records and other such books or accounts, as may be necessary to determine the amount
of tax for the collection of which the person is liable under this chapter. The city manager and
agents and representatives thereof are entitled at any reasonable time, upon adequate notice, to
examine the books and records of any hauler furnishing trash collection services subject to the
tax levied by this chapter and to make copies of the entries or contents thereof.

3-10-9 Enforcement Of Tax Liability.

(a) The tax imposed by this chapter is a first and prior lien on tangible personal property in
which the person responsible to remit the tax has an ownership interest, subject only to valid
mortgages or other liens of record at the time of and prior to the recording of notice of tax
lien as provided in subsection3-2-27(c), B.R.C. 1981.

(b) The provisions of sections 3-2-22, "Penalties For Failure To File Tax Return Or Pay Tax
(Applies To Entire Title)," 3-2-27, "Tax Constitutes Lien," 3-2-29, "Sale Of Business
Subject To Lien," 3-2-30, "Certificate Of Discharge Of Lien," 3-2-3l, "Jeopardy
Assessment," 3-2-32, "Enforcing The Collection Of Taxes Due (Applies To Entire Title),?'
3-2-33, "Recovery Of Unpaid Tax By Action AtLaw," 3-2-34, "City May Be A Party
Defendant," 3-2-35, "Injunctive Relief," 3-2-36, "Obligations Of Fiduciaries And Others,"
and3-2-38, "Limitations," B.R.C. 1981, providing for enforcernent of collection of taxes
due, govem the authority of the city manager to collect the occupation tax imposed under
this chapter.

3-10-10 Duties And Powers Of City Manager.

The city manager is authorized to adopt rules and regulations necessary in order to interpret or
implement the provisions of this chapter.

Section 4. Chapter 6-3, B.R.C. 1981 is amended as follows:

Chapter 6-3

Trash, Recyclables and Compostables

6-3-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety and welfare by regulating the
accumulation and storage of trash, recyclables and compostables; and to prevent conditions that
may create fire, health or other safety hazards; harbor pests; or impair the aesthetic appearance of
neighborhoods. The provisions of this chapter are intended to help ensure that trash, recyclables
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and compostables are disposed of in an appropriate and timely m¿ùnner, that such materials are
properly screened, and to support waste reductionprograms that promote recycling and
composting.

6-3-2 Definitions.

The definitions in chapter 1-2, "Definitions," B.R.C. 1981, shall apply to this chapter, including
without limitation, the definitions of "Compostables," "Hauler," "Recyclable materials,"
"Trash," "Trash container," "Visible to the public" and "Wildlife-resistant container."

The following terms used in this chapter have the following meanings unless the context clearly
indicates otherwise:

"Person" shall have the meaning set forth in chapter 7-2,"Deftitions," B.R.C., and shall also
include without limitation, owner of any property or vacant land; occupant, owner, operator or
manager of any single-unit dwelling, multi-unit dwelling, mobile home, mobile home park,
private club or other similarproperty; or owner, operator, manager or employee of anybusiness
or business property.

6-3-3 Accumulation of Trash, Recyclables and Compostables Prohibited.

(a) No owner of any vacant land or property; occupant, owner or manager of any single-family
dwelling or similar property; owner, manager, or operator of any multþle-family dwelling,
private club or similar property; or owner, operator, manager, or employee of any
commercial or industrial establishment or similar property shall fail to:

(1) Prevent the accumulation of trash, recyclables and compostables that are visible to the
public on such property and on the public right-of-way adjacent to the property;r

(2) Remove trash, recyclables and compostables located on such property and on the public
right-of-way adjacent to the property;

(3) Remove trash frequently enough so that it does not cause putrid odors on the property;

(4) Remove or repair broken or damaged windows located on such property. However, it
shall be an affirmative defense to a violation of this provision thaf aperson is a tenant who,
under the terms of the tenancy, is not responsible for the maintenance of that property and
who failed to address a particular maintenance issue for that reason;

(5) Remove accurrnrlated newspapers or other periodical publications from such property
when such accumulated newspapers or publications are visible to the public and remain so

for a period of more than twenty-four hours. It shall be an affirmative defense to any alleged
violation of this provision that no more than three such newspapers or periodicals were
accumulated for each residential unit or each business entity located on the property and that
no newspaper or periodical more than three days old is located on the property; and

(6) Sufficiently bundle or contain recyclable materials so that those materials are not
scattered onto the public right-of-way or onto other properties.
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(b) No owner of any property containing one or more rental dwelling units shall fail to maintain
in effect a current and valid contract with a hauler providing for the removal of accumulated
trash from the property, which contract shall provide for sufficient trash hauling to
accommodate the regular accumulation of trash from the property no less frequently than on
a bi-weekly basis.

(c) No property owner or contractor in charge of any construction site or responsible for any
construction activity shall fail to:

(1) Prevent trash from being scattered onto the public right-of-way or onto other properties;
and

(2) Ensure that all trash generated by construction and related activities or located on the site
of construction projects is picked up at the end of each workday and placed in containers
sufficient to prevent such trash from being scattered onto the public right-of-way or onto
other properties.

1 See section 54-13, "Littering," B.R.C. 1981, for additioml provisions relating to litter and litûering.

6-3-4 Containers Required.

No owner or occupant of any single-family dwelling; o\ryner or manager of any multiple-family
dwelling or private club; or owner, operator, or manager of any business; or any similar property
shall fail to provide at all times one or more trash containers on such property. Such containers
shall be of a size sufficient to accommodate the regular accumulation of trash from the property.

6-3-5 Storager l)isposal and Screening of Trash, Recyclables and Compostables and
Specified Other Materials.

(a) No person shall:

(1) Store trash, recyclables and compostables except in containers in a manner so that they
are not overflowing, their contents are not scattered by animals, wind or other elements, and
so that the containers remain closed except when being filled or when opened in order to
allow for collection. However large and unusual items may be stored for collection in the
manner set forth in subparagraph (6) below.

(2) Store trash, recyclables and compostables except in containers that are in a location so as

to have the minimum possible impact on nearbyproperties.

(3) Store or locate trash in plastic bags in alleys.

(4) Store trash, recyclables, and compostables in a manner that allows putrid odors to
emanate from the property.

(5) Store liquids, animal or vegetable oils, gasoline or other petroleum products other than
water, unless such liquids are stored in a manner that prevents leakage and are not
conspicuously visible from a public street.
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(6) Store brush, fence posts, crates, vehicle tires, vehicle bodies or parts, bed mattresses or
springs, water heaters or other household appliances, damaged or stored or discarded
furniture and other household goods or items, materials recovered from demolition, and other
stored or discarded objects three feet or more in length, width or breadth, unless such
materials are stored in a manner reasonably calculated to prepare them for collection or to
conserve them for use on the premises with the minimum possible impact on nearby
properties.

(7) Store piles of soil or rocks unless such materials are stored in a manner reasonably
calculated to conserye such materials for use on the premises and with the minimum possible
impact on nearby properties and in a manner that is not conspicuously visible from a public
street.

(8) Place a trash, recycling or composting container on the sidewalk or in the city right-of-
way unless it is placed so as not to impair or obstruct pedestrian, bicycle or vehicular traffic.
However, this provision shall not apply to trash, recycling or composting containers placed in
a public alley with the authorization of the city manager in order to accommodate efficient
collection of trash, recyclables or compostables.

(9) Place a trash, recycling or composting container in a front yard setback or in the public
right-of-way, excepting public alleys, any earlier than 5:00 a.m. on the day on which such
materials are scheduled to be collected. All such containers shall be removed from those
locations by 9:00 p.m. of the same day.

(10) Place any refügerator, freezer or other unused appliance in or upon non-secured
portions of a propert¡ including, without limitation, a location awaiting trash or recycling
pickup, unless all doors of such appliances are secured or removed so that children cannot be
trapped within.

(11) Store trash, recyclables or compostables in such a manner as to constitute or creale a
fire, health or other safety hazard or harborage for wildlife or pests, including without
limitation rodents, insects or other animals.

(12) In a RM or RH zone, store any materials intended to be discarded, recycled, or
composted in a place visible to the public, other than materials contained within trash,
recycling, or composting containers.

(13) In a RM or RH zone, fall to screen from view from the street, all trash, compostable and
recyclable containers, stored on the property that such person owns or occupies, except on
collection day. However, it shall not be a violation of this provision if containers for these
materials are located in an alley and are visible to the public from a street atthe point at
which that street intersects with the alley.

(b) Nothing in this section shall be deemed to prohibit any person from keeping building
materials on any premises before or during the period of active construction pursuant to a
city building permit under chapter 10-5, "Building Code," B.R.C. 1981, nor to prohibit any
person from storing aîy materials used in the operation of a business located in a zone
allowing such use. Nor shall this section prohibit any person from maintaining building or
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landscaping materials on any premises during the period of active use of those materials for
a building or landscaping project that does not require a building permit so long as such
materials are secured or contained during periods when they are not in use.

6-3-6 Compost Piles Permitted If Not Nuisance.

(a) Any person may maintain compost piles. Such compost piles shall be in a segregated area
and shall contain alternate layers of plant materials maintained to facilitate decomposition
and produce organic material to be used as a soil conditioner.

(b) No person who maintains a compost pile shall fail to prevent it from becoming a nuisance
due to putrid odors or attraction of wildlife or pests, including without limitation rodents,
insects or other animals.

6-3-7 I)efenses.

(a) It shall be an affrmative defense to a charge of violating section 6-3-3 (a)(1) and (2), and
section 6-3-5(aX1), (2) and (6), B.R.C. 1981 that:

(1) the trash, recyclables or compostables were set out in the vicinity of the curb or the alley
for collection by a hauler, and were securely bundled or otherwise securely contained so that
they would not be scattered by the wind; or

(2) that the compostables were bundled in compliance with section6-72-4 (bX4), B.R.C.
1981.

(b) It shall be an affirmative defense to a charge of violating section 6-3-3 (a), B.R.C. 1981 that
such accumulation existed for twelve hours or less and that the person asserting the
affrmative defense took affirmative steps to eliminate the accumulated trash, recyclables or
compostables as soon as he or she became awaÍe of the existence of the accumulation.

(c) It shall be an affirmative defense to a charge of violating section 6-3-5 (a)(1) and (2), B.R.C.
1981 if the person was maintaining a compost pile in conformance with section 6-3-6,
"Compost Piles Permitted If Not aNuisance," B.R.C. 1981.

(d) It shall be an affirmative defense to a charge of violating section 6-3-5 (a) (3), B.R.C. 1981

that:

(1) the trash was stored in hauler provided pre-paid bags between the hours of 5:00 am and
9:00 pm on the day of a regularly scheduled collection from the premises; or

(2) the trash is grass clippings stored for a period of no more than one week prior to the
regularly scheduled collection; or

(3) the hash, recyclables or compostables were set out for collection between the hours of
5:00 am and 9:00 pm on the day of a regularly scheduled collection from the premises.

(e) It shall be an affirmative defense to a charge of violating section 6-3-5 (a) (7), B.R.C. 1981,
that the city manager has failed to give notice for removal of such piles of soil or rocks.
Such notice shall allow for a thirty day time period for such removal.
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(Ð It shall be an affirmative defense to a charge of violating section 6-3-5 (a) (8) and (9),
B.R.C. 1981 that the trash was set out for collection by the city during an annual or other
specially scheduled refuse collection program, and that the trash was of the sort eligible for
such collection in accordance with the city's publicized standards for such collection, but
only if the trash is set out in the vicinity of the curb for no more than one week before the
scheduled collection date, and only if it is contained such that it cannot be scattered, and is
not scattered, onto other properties by the elements or by animals.

6-3-8 City Manager May Require Property Occupant Or Owner To Remove Trash,
Recyclables or Compostables.

(a) If the city manager finds that any trash, recyclables, or compostables exist on any property
in violation of this chapter, the manager may, in addition to any other action permitted under
this code, request that an owner, occupant, manager, operator or employee responsible for
compliance comply with the requirements of this chapter.

(b) The city manager may notifii the owner and the occupant, manager, operator, employee or
other person responsible for compliance that aviolation of the provisions of this chapter is
occurring on property for which that person has responsibility. Such notice shall speciff a

time within which corrections shall be made. Notice under this subsection is sufficient if it is
hand delivered or deposited in the mail first class to the last known owner of the property on
the records of the Boulder County Assessor and to the last known address of the occupant,
manager, operator, or employee responsible for compliance.

(c) If the violation is not corrected as required by the notice prescribed by subsection (b) of this
section, the city manager may correct the violation by removing the trash, recyclables or
compostables and thereafter charge the cost thereof, plus additional administrative costs not
to exceed $100.00, to the property owner. A copy of such charge shall be mailed to any
other person given notice pursuant to subsection (b) of this section.

(d) If any property owner fails or refuses to pay when due any charge imposed under this
section, the city manager ma¡ in addition to taking other collection remedies, certifu due
and unpaid charges, including interest, to the Boulder County Treasurer to be levied against
the person's property for collection by the county in the same manner as delinquent general
taxes upon such property are collected as provided by section 2-2-12, "City Manager May
Certiff Taxes, Charges, And Assessments To County Treasurer For Collection," B.R.C.
198 1.

6-3-9 Special Trash Service Requirements On Certain Residential Rental Properties At
Certain Times.

(a) The city manager may, by regulation, designate a period of time up to sixteen consecutive
days in the second quarter of the calendar year, and up to thirty-five consecutive days in the
third quarter of the calendar year, as the periods during which this section is in effect in the
special trash service zone.
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(b) The special trash service zone constitutes the area included within Ninth Street, Baseline
Road, Broadway, and Arapahoe Avenue, and the area included within Fifteenth Street,
Folsom Avenue, Arapahoe Avenue, and Canyon Boulevard.

(c) Within the special trash service zone and during a designated period, no owner of property
required to be licensed by section 10-3-2, "Rental License Required Prior To Occupancy
And License Exemptions," B.R.C. 1981, shall fail to maintain in effect a current and valid
contract with a commercial trash hauler providing for the removal of accumulated trash from
the property, which contract provides for trash hauling:

(1) The hauler will check the regular trash containers for the property every day excluding
Sundays and holidays.

(2) Arry trash container which is full Monday through Friday will be ernptied by the hauler.
On Saturdays, containers will be emptied if more than half full.

(3) AnV trash which is on the ground or otherwise near the container is picked up by the
hauler.

(d) Compliance with this section shall constitute an affirmative defense to a charge of violation
ofparagraph6-3-3(a)(1)or(a)(2),andlor subsection6-3-5(a),B.R.C. l98l,concemingthe
storage of trash.

(e) It shall be an affirmative defense to a charge of violation of this section that trash hauling
service meeting the requirements of this section was not commercially available. This
defense shall not apply if the asserted unavailability was due to refusal by a commercial
hauler to provide such services based on legitimate business reasons concerning the property
owner, including, without limitation, being in arrears on payments or refusing to sign a
commercially reasonable contract.

6-3-10 Ilazardous'Waste Disposal.

No person exempt from regulafionofhazardous waste disposal under state law shali bury any
hazardous waste (as defined by state law) upon property in the city or owned by the city.

6-3-11City Manager Authorized. to Issue Rules.

The city manager may adopt rules and regulations that the manager determines are reasonably
necessary to implement the requirements of this chapter.

Section 5. Chapter 6-12, B.R.C. 1981 is amended as follows:

Chapter 6-L2

Trash, Recyclables, and Compostables Hauling

6-L2-l Legislative Intent.

The city council finds that a significant reduction of the volume of solid waste and a
corresponding increase in the volume of recyclables and compostables generated by citizens and
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businesses in the city would benefit the public welfare. The city council finds that it would do so

by reducing the consumption of important, non-renewable natural resources, as well as the
amount of land required for disposal of solid waste in landfills, thereby helping to extend the
longevity of these valuable non-renewable natural resources and allowing land to be used for
purposes other than the disposal of solid wastes. The intent of the city council in enacting this
chapter is to decrease the amount of solid waste and increase waste reduction, recycling and
composting practices by the citizens and businesses located in the city.

6-12-2 Definitions.

The definitions in chapter l-2,"Defnitions," B.R.C. 1981, shall applyto this chapter, including
without limitation the definitions of "Compostables," "Hauler," "Recyc1ab1es," "Trash," "Trash
Container" and "Wildlife-resistant container. "

The following terms used in this chapter have the following meanings, unless the context clearly
indicates otherwise.

"Multi-family customer" means the occupants, taken together, of a residential building or set of
residential buildings that uses a collective, common system for the collection of trash generated

by the occupants.

"Periodic trash collection" means the resular collection of trash on a schedule of not less than
once every calendar month.

"Recyclables processing center" means a facility that sorts, packages, and otherwise prepares
recyclable materials for sale.

"Residential customer" means every occupant of a residential building or set of residential
buildings who receives periodic trash collection service, and who does not use a collective,
common system for the collection of trash generated by the occupants.

6-12-3 Exemptions.

The following persons are exempt from the provisions of this chapter:

(a) Any person who transports only the trash which that person generates.

(b) A property owner or agent thereof who transports trash, recyclables or compostables left
upon such owner's property, so long as such property owner does not provide such
collection service for compensation for tenants on a regular or continuing basis.

(c) Landscaping contractors that produce and transport trash, recyclables, or compostables in
the course of their occupations where the production of trash, recyclables or compostables is
merely incidental to the particular landscaping work being performed by the contractors.

(d) Anyperson who transports only liquid wastes (including, without limitation, sewage,
sewage sludge, septic tank or cesspool pumping), disoarded or abandoned vehicles or parts
thereof, discarded home or industrial appliances, materials used as fertilizers or for other
productive pu{poses, household hazardous wastes, andhazardous materials as defined in the
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rules and regulations adopted pursuant to the United States Hazardous Materials
Transportation Act, 49 U.S.C. section 5101 et seq.

6-t2-4 Hauler Requirements.

(a) Each hauler shall submit an annual report to the city manager of the weight in tons of trash,
recyclables and compostables collected by commodity within the city. For loads that
contain trash, recyclables or compostables originating in part from within the cit¡ and in
part from outside the city, the reported quantity may be estimated by the hauler. Reports
shall be submitted for each year by January 31 of the succeeding year using forms provided
by the city manager. All information that is confidential pursuant to the provisions of the
Colorado Open Records Act, section24-72-201 et seq., C.R.S., shall be treated as such.

(b) Each hauler that provides residential trash collection shall provide for the collection of the
following no less frequently than every other week:

(1) unlimited recyclables;

(2) aminimum of thirty-two gallons of compostables;

(3) three paper or compostable bags of leaves; and

(4) three bundles ofbranches no larger than three feet by six feet, tied by twine or
compostable materials.

(c) Bags and bundles of compostables shall be placed adjacent to the compost container on
collection day. The collection of compostables and recyclables shall occur either curbside or
on alleys, whichever the hauler utilizes for trash collection.

(d) Each hauler shall provide each residential customer with a base unit of service which shall
include amaximum of thirty-two gallons of trash collection service and which shall also
include the collection of recyclables, and compostables consistent with subparagraphs (b)
and (c) above.

(1) A hauler may charge any amount for the base unit of service.

(2) Ahauler may charge, in addition, aflatperiodic fee. This flat periodic fee may not
exceed the charge for the base unit of service and shall be itemized separately on
customer billing statements.

(3) No hauler may charge less than a prorated portion of the charge for the base unit of
service for each additional volume of trash thatmay be collected from a customer during
one or more collection periods.

(4) Haulers may charge for compostables collection in excess of that set forth in
subparagraph (b) above at arate of no more than seventy-five percent of an equivalent
volume of trash service.
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(e) Haulers providing trash collection service to multi-family customers shall also provide
collection service ofall their recyclables at no additional charge beyond that agreed for trash
collection service. The city manager may require each hauler that is providing trash and
recyclables collection to multi-family customers to also provide compostables collection.

(f) Nothing in this section shall be construed as prohibitingany hauler from establishing rules
regarding safety. Haulers may also set special pricing for large or unusual items.

6-12-5 Containers for Recycling or Composting Collection.

(a) Haulers providing trash collection service to multi-family customers through cettralized
collection areas shall provide containers for recyclable materials at no additional charge.
Containers shall be of a suffrcient size to accommodate the regular accumulation of
recyclables from that customer, but at a minimum, such containers shall be of a volume equal
to one-half of the volume of the trash collection service. If the city manager requires the
collection of compostables, haulers shall provide containers for that service of a sufficient
size to accommodate the regular accumulation of compostables from that customer.

(b) Haulers providing trash collection service to residential customers are not required to provide
recyclables or compostables containers. However, if the hauler requires a specific tlpe of
container, then the hauler shall deliver such container at no cost to the residential customer.

6-12-6 Disposition of Recyclable or Compostable Materials.

(a) No person other than the person placing the recyclables or compostables for collection or
that person's designated hauler shall take physical possession ofany recyclables or
compostables separated from trash, set out in the vicinity of the curb or alleys, and plainly
marked for recyclables or compostables collection.

(b) Each residential customer or multi-family customer shall relinquish recyclable materials to a
hauler only on the condition that the hauler deliver the recyclable materials only to a
recyclables processing center as set forth in subparagraph (c) below.

(c) In the absence of an express written designation to the contrary initiated by the customer, it
shall be presumed that each residential customer or multi-family customer has designated
recyclable materials to be hauled to the recyclables processing center owned by Boulder
County or its successor-in-interest. However, each customer may designate another
recyclables processing center by notiffing the hauler of that designation in writing. This
written notification must be given at the initiative of the customer, not the hauler, and may
not be written on a form furnished by the hauler.

(d) Haulers shall take all compostable materials collected to a state-permitted compost facility
that can certify that the material is processed into a compost product. Haulers shall maintain
receipts and records for a period of five years. Upon request by atry customer or the city
manager, haulers shall produce receipts from the facility utilized.
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6-12-7 Educational Materials.

At the city's sole discretion, including but not limited to times when there are pending changes to
the city's waste reduction programs, the city will provide each hauler with educational
brochures. These brochures shall be distributed by the haulers to all of their affected customers
on or before a date specified by the city manager or, in the event of changes to the city's waste
reduction programs, before the effective date of those changes. There shall be no charge to the
city for the distribution of the educational brochures and the city will consult with the haulers
before the brochures are printed.

6-12-8 Audits, Enforcement and Penalties.

(a) Each hauler shall make its records available for audit by the city manager at alocation
within the Denver metropolitan area during regular business hours when requested by the
city manager in order to allow the city to verify hauler compliance with the provisions of
this chapter. Among other records, each hauler shall make available for review all customer
invoices and similar documents reflecting actual pricing to customers. All information that
is confidential pursuant to the provisions of the Colorado Open Records Act, section 24-72-
207 et seq., C.R.S., shall be treated as such.

(b) No person shall violate or permit to be violated any of the requirements of this chapter.

(c) In addition to any other remedies prescribed by this chapter or by this code or other
ordinance of the city, the city attorney, acting on behalf of the city council, may maintain an
action for an injunction to restrain or correct any violation ofthis chapter.

6-12-9 Authority To Issue Regulations.

The city manager is authorized to adopt rules and regulations necessary in order to interpret or
implement the provisions of this chapter.

Section 6. City Council deems this ordinance necessary to protect the public health,

safety and welfare of the residents of the city.

Section 7. City Council deems it appropriate that this ordinance be published by title

only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition.
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INTRODUCED. READ ON FIRST READING. AND ORDERED PUBLISHED BY

TITLE ONLY this 15th day of April2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record

READ ON SECOND READING. AMENDED. AND ORDERED PUBLISHED BY

TITLE ONLY this 19th day of August 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record

READ ON THIRD READING, AMENDED AND ORDERED PUBLISHED BY TITLE

ONLY this 7th day of October 2008.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record
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READ ON FOURTH READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this 21st dav of October 2008.

Mayor

City Clerk on behalf of the
Director of Finance and Record
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